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Bidders shall complete and include with their bids, the following forms available at www.udc.edu. Under
Administration Tab, select Capital Procurement and click on “For Official Capital Procurement Related
Forms”:

E.E.O. Compliance Documents

Tax Certification Affidavit

First Source Employment Agreement

Bidder’s shall contact the Department of Small and Local Business Development for the following package:

DSLBD Certification Package Form (http://ocp.dc.gov)
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Specifications

The Specifications & Drawings can be purchased for $125.00 payable by Company check or money
order to “DC Treasurer” and can be picked up from the University of the District of Columbia,
Office of Strategic Sourcing & Procurement, 4200 Connecticut Avenue, NW, Building 39, Room

200C, Washington, DC 20008.



Building 46E Theater Lighting Upgrades Solicitation Number: GF-2018-B-0037

J.1.2

Drawings

The Drawings & Specifications can be purchased for $125.00 payable by Company check or money
order to “DC Treasurer” and can be picked up from the University of the District of Columbia, Office
of Strategic Sourcing & Procurement, 4200 Connecticut Avenue, NW, Building 39, Room 200C,

Washington, DC 20008.
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Standard Contract Provisions For Use With Specifications for

District of Columbia Government Construction Projects,
March 2011
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INSTRUCTIONS TO BIDDERS
(Construction)

ARTICLE 1. QUALIFICATIONS OF BIDDERS—Bidders shail have the capabllily lo perform
classes of work conlamplated, have the necessary plant and sufficient capilal to execute the work
properly within specified lime.

Any Bhdder who has nol perdormed comparable wark for the Dislrict within the last 5 years shall
submii, al the Coniracling Officer’s ciscretion, a certified stalement of his organization, plant,
manpawar, financlal resources, and construclion experiance that he cansiders will qualify him for
proposed confract. This Information shall ba cerlified by a Cedified Public Accountant for
contracls over 525,000 and submitled on the AGC Form “Slandard Questionnairas and Financial
Statemen! for Bidders™, obtainable from the Assccialed General Contraclors of America, Inc.., at
1957 "B" Street, N. W,, Washington, . G., 20008, or on an approved equivalent form. This
requiremnent is not needed if the bidder has submitled such a slatement to the Dislrict within a
year prior to bid opening data, but will ba required if bidder has praviously submitted such a
sialement under-one company name or ofganizzlion ar joinl veniure and Is now bldding under
anolher company name or organization or joind vanlure. A certified slatement of prequakfication
spproval by another jurisdiclion may be considered as an allemative lo foragoing pracedure. A
bidder shall submil 3 supplemental statement If requested by the Dislrict.

ARTICLE 2. BID DOCUMENTS—Tha Specifications (including all documents relesenced therein
and all documents attached lherelo), drawings and addenda which form the basls of any bid shall
be considerad as parl thereol and will form parl of the bid. Copies of these documenis will be
fumished 1o or mads avallable lor lha inspaction of prospective bidders by thal office indicated in
Ihe advariisament or Invitalian,

ARTICLE 3. EXAMINATION OF BID DOCUMENTS AND SITE OF WORK—Each Bidder shall
carelully examing the siia of the proposed work and the bid documents and fully acquaint himsell
with condilions relating lo construction and tabor so that he may fully undersiand the facilities,
difficullies and raslriclions allending the execution of tha work under the bid documents, and he
shall judge for and salisfy himsell as lo conditions 1o be encounlered aflecling the characler,
quallly and quentity of the wark lo be perfaormed and materisis (o ba furnished ard to the
requirements of the bld documents. Failure to do so will be at the Bidder's awn risk and shall not
reflave him from any obligation umder his bid or contragl.

ARTICLE 4. PREPARATION FOR 8I0S—Tha bid form furnished in the bid proposal end
specifiicalions shall be used in sirict compliance with the requirements of tha (nvilallen and
Supplemental instrucliens to Bidders in the specifications, Speclal cara shall be exercised in the
preparation of bids, Bidders mus! make thelr own aslimales of the {aciitles and difficulties (o ba
anikclpatad upon execution of the conlract, including local conditions, uncerialnty ol waather and
ali other contingencies. All dasignations and prices shall be fully and clearly sel lorth in Lhe bid
submission. ALL PRICES SHALL BE INSERTED IN FIGURES TYPED QR PRINTED LEGIBLY
ON THE BID FORM. All comactions on the bid documents must be Inliialed by the person signing
tha bld farm.

ARTICLE 5. ERROR IN BIDS—Bidders or their authorized agents are expecled lo examina all
bid documents and any addenda therzlo, and all other inslruclions pertaining lo the work which
will be open o thair inspeclion. Fallure to do so will be af the bidder's own risk, and will nol
constifute reason lor reliel on plea of error in the bid, IN CASE OF ERROR IN THE EXTENSION
OF PRICES IN THE BID, UNIT PRICES WILL GOVERN.

The bldder must submil his plea of ermor in wriling to the Conlracting Olficer and must be
preparad to documenl and prova his ermror.

ARTICLE 6. LABOR AND MATERIAL NOT FURNISHED BY DISTRICT—The Disirict will nol

furnish any labor, maleria! or suppiles unless a provision to do so Is Included in tha contract
documents.
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ARTICLE 7. ADDENDA AND INTERPRETATIONS—No oral Inlerpralalions of tha meaning of
the drawings, specificalions or other bld documenls wif be made (o any bidder. Verbal
clarification will nol be binding en the Dislricl. All requests must be In writing and addressed lo the
Contracllng Officer responsible lor adminislering the contracl Requests {or Interpretations of bid
documenis must be received by the Cantracting Officer nol (aler than 10 days prior lo bld opening
dale. All changes to the bld documents will be made by addenda malied io all prospeciive
bidders, who have obiained copies of lha bid documents, not later Ihan 7 days belora bid opening
date. In case of discrepancy among addenda, a laler daled addendum has priorily over earler
dated addenda. Il shall be the bidder's responsibifity lo make inquiry as io any or alt addenda
issued, and fallure ol any prospective bldder lo recelve any such addenda Issued by (he
Conliacling Olficer shall not rekeve the bidder from any obligalion under his bld as submitied

Bidders musl acknowledge recelpl of all addenda on tha Bid Form; fallure o do sa may resull In
reJection of bid.. All addenda issued shall become part of the bid and contract documents. -

ARTICLE 8. ALTERNATE BIDS—Allamale bids will not be considered unless caliad for in the
8id Form.

ARTICLE 8. BIDS FOR ALL OR PART—Where bids are nol qualified by specific limiations, lhe
Districl raserves the right o award all or any of the items accarding (o ils basl inleresls.

ARTICLE 10. PRICE SCHEDULE INTERPRETATION—Quanlilies appearing in lhe Price
Schedule are approximale only and are prepared for the comparison of bids. Paymenl will be
mada only for actual maletial requiraments accepled and for work performed and acceplad
Schedule quaniitias may be Increased,, decreased or omitted and there shall be no adjusiment in
conlract unit prices except as provided, and axcepl far such malerials aclually purchased or work
achually performed psier to notificallon of the change In items alfacled.

The price for any Hem, unless otherwise specified, shall include full compensation for all
malerials, tests, samples, manufacturers’ guaranties, lools, equipment, [abor and incidemal work
needed lo complele speciliad items Prices withoul excepilon shall be net, not subjact lo discount,
and shall include 2l royalties and costs arising from palenls, proprielary Hems, trademarks and
copyrighis.

ARTICLE 11. CORRECTIONS—Erasures and other changas in bids must be explained or noted
over the signature of the bidder.

ARTICLE 12, BOND REQUIREMENTS

A. BID GUARANTY—On all bids of $100,000.00 or more, security Is required lo insure
tha execution of the contract. No bid will ba considered unless )l Is so guaranieed.
Each bldder must fumish with his bid either a Bid Bond (Form No. DC 2640-5), with
good and sufficlent sureties, 8 cerilied check payable o the order of the Traasurer of
the Dislrict of Columbia {uncertified check will not be ecceplad), nagotiable Unlied
Slatas bands (a! par value), or an irrevocable leller of credit in an amount not less
than five percent (5%) of the amounl of his bid, as a guaranly thalt he Wil not
withdraw said bid within the pericd spacified therein after the opening of the sama; or,
I no patiedd be specified, within ninety (90) days after said opening, and will, within
the period specilied therefore, or, H no period be specified, within ten (10) days, after
the prescribed forms are forwarded to him for execution {or within any exiension of
lime which may ba grantad by the officer lo whom tha bld was sddressed) execule
and deliver a wrillen conlrat{ an he standard Dislrict form In accordance with bid as
accepted and give bond with good and sufficiens suralles, as specified below los tha
{aithfu) parformance end proper fulfliment of such contract and payment of leborers
and malerial men as required by [aw or, in the event of the withdrawal of said bid
within the period abova stalad, er the (ailure to enter inlo such contract and give such
bond within the ime above slaled, thel he wil pay (o the Dislrcl the differance
betwean tha amounl specified In sald bld and the amount for which tha Dislricl may
procure the required work, If the latter amount ba In excess of the former.

In case securily Is in the form of a certified check or United Stales bonds, the Dislrict
may make such disposition of the same as will accomplish tha purposa for which
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submitied. Certified checks may be held uncoliected al the bldder's risk. Cerdlifiad
checks and Uniled States bonds will be relurned lo the unsuccessful bidders after
award of conlracl and lo successful bidders aller the signing of prescribed forms of
contract and bonds. Guaranly bonds will be relumed only upon wrillen applicalion,

B. PERFORMANCE BOND—For any construclion coniract exceeding $100,000.00, a
Performance Bond (Form No. DC 2640-7) shall be required in a penal amounl equal
lo one hundred percent (100%) of the contract price al ime of award, Addilianal
performance bond proleclion shall be raguired In connection with any modilication
effecting an increase In price under any contract for which a bond Is required
prsuant lo the above il

1. The modification Is for new or addilional work which Is bayond tha scope af the
existing conlract; or,

2. The modlification 1s pursuant fo an exisling provision of the contracl and Is
expecled lo increase lhe conlract price by $50,000 or twenty-five percant (25%)
of lhe original iotal comtracl price, whichever is less.

The penal amount of the bond pralaclion shall be increased so that the lotal
performance bond prolection is one hundred percent (100%) of the conlracl price
as revised by both lhe modification requiring such additional protection and the
sggregate of any previous modilication. The Increased penal amount may be
secured elther by increasing lhe bond protection provided by existing surety or
surelies or by oblalning an additional pesformance bond from a new suraly.

C. PAYMENT BOND— In accordance with the provisions of Section 504(b) of the
Districl of Columbia Procuramen! Praclices Acl of 1985, payment bonds shall be
raquired In an amount not less than filty percent (50%) of the lotal amounl payable by
the lerms of the contract.

Additional payment prolection shall be required in connection with any nolificalion
effecing an Increase in price under any contracl far which a bond Is required
pursuant {o the above H —

1. The mudificallon is for new or addilional work which is beyond the scapa of tha
existing conlracl; or

2, The modification Is pursuanl lo an exisling provision of the conlract and Is
axpectad lo Increase the contracl price by $50,000 or twenly-five percenl {25%)
of Iha original lolal conlract price, whichever is iass.

The penal amount of the addillona!l band proleclion shall genarally ba such thal the
total payment band protection Is lifty percenl (50%) of the conlract price as revised by
both the modilication requiring such additional protection, and the aggregale of any
pravious madificalions. The addilional prolection may be secured either by increasing
the band prolection provided by the existing surety or suralies or by obtaining an
additional payment bond from a new surely.

D. BOND SOURCE—The bordds may be oblained from any surety company authorized
by the U.S. Treasury Depariment as scceplable suralias on Federal Bonds and
authorized lo Wransacl business in the Dislicl of Columbia by the Direcior,
Departmen! of Insurance, Securitlas and Banking.

ARTICLE 13. SIGNATURE TO BIDS~~Each bid must show the full business address of lha
bidder and be signad by him with his usual signature, Bids by partnarships must be signed with
the parinership name by one of the members of (he parnership or by an sulhorized
represeniative, {olowed by the signatura and designalion of the person signing. Bids by
corporations must be signad wilh the name of the corporation, followed by ths signalure and
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designation of lthe Presideni or Vice Presiden! and alteslad by the Secralary of the corporation or
other persons aulhorized to bind the corporation ang the campocate seal affixed therelo. Il bid is
sighed by other than the Prasident or Vice Presidenl, evidence of authorlly lo so slgn musi be
lumished in the form of an extract of minules. of a meeting of the Board of Direclors or axiracl of
bylaws certified by the Carporate Secretary and cotporale seal affixed therelo. The names of all
persans signing shall ba typed or prinled below the signalures. A bid by a parsan wha affixes lo
his signature the word “President”, “Vice Presidant®, *Secrelary”, “Agent”, or other designation,
without disclosing his principal, may be hekl personally lo the bid. Bids submilied by a joint
venlure must be signed by all suthorized parlies lo the Jolnl venlure.

ARTICLE 14. MARKING AND MAILING BIDS—Bids, addenda acknowledgmenl, snd bi
guaranly must be securely sealed in suitable envelopes, addressed and marked on the oulside
with the name of the biddar, Invilation number and dale of opening.

ARTICLE 15. RECEIVING BIDS, MODIFICATIONS OR WITHDRAWALS—Bids recelved pror lo
the time set for opening will be securely kept unopened. The officer whaze duty It is 1o open tham
will decide when lha specified lime has anived and no bid recalved thereafter will be considered
uniass: {1) they are sent by regislered mall or by carlifed mall for which an officlal daled posl
office stamp (postmark) on lhe origlnal Receip! for Cerlified Mall has been obtainad and il is
delerminad by the District thal the lzle recelpt was due solaly (o delay in the mails for which the
bidder was nol responsible; or {2) if submiited by mail {or by lelegram I authorized by the
Conlracing Officer), #t is delermined by lhe District thal the lale receipt was due solaly to
mishandling by the Dislricl after receipl al the Distict agency: Provided, thal limely recaipt. al
such agency is established upon examination of an approprisle date or ime slamp or other
documaentary evidence of receipt within tha conlrol of such agency.

Bldders using cerlified mall are caulioned lo oblain a receipt for cerlilied mall shawing legible,
daled postmark and lo retaln such recelpt against tha chance that il will be required as evidence
(hal a lale bld was limely malled. The only evidence acceplable In Lhis matter Is as fokows; (1)
whera the Receip! of Certified Mail idanlifi=s the pos! office sialion of mailing, evidence furnished
by the bidder which eslabiishes, thal the business day of lha station ended 8l an earlier lime, In
which case the lime of mefling shall be deamed o be las\ minule of the business day; or (2) an
entry in ink on the Recelpt for Cartified Mall showing ihe lime of maifing and tha Initials of postal
employae recelving tha item and making the entry, with appropriate writlen verification of such
entry from the pasl office station ol maliing, in which case the ime of mafing, shall be the lime
shown in tha eniry. If the pasimark on the original Receipt for Certifled Mall does nol show a dale,
the bid shalt not be consldered.

The time of malling af Iate bids submitied by registered or certified mall shall be deemed lo be the
last minule of the dale shown In the pasimark on the registered mall recelpt or ragisiarad mad
wrapper of on lhe Recaipt for Certified Mail unless the bidder [umishes evidence from the post
office station ol maliing which eslablishes an earller ime,

No responsibility will atlach to the Dislricl ar any of its officers or employeas for the premature
opening of a bld not properly addressed and identified. Unless specilically aulhorized, lelegraphic
bids will not be considered, but modifications, by telagram, of bids already submillad will be
considered If received priar 1o the haur sel for opening, bul should not raveal the amount of the
original or ravised bid.

ARTICLE 16. WITHDRAWAL OF BIDS—BIids may be withdrawn on wrilian or ielegraphic
raquast recelved from bidders prior to Lhe lime fixed lor epening, provided the name of the bidder
appears on the ouislde of the envelops tanlaining tha bid. Negligence on tha part of the bidder in
preparing the bld confers no right for the withdrawal of (he bid alter # has baen opened.

ARTICLE 17. OPENING OF BIDS—AI the lime fixed for tha opening of bids, thelr contants will be
mada public by the Offica of Conlracting and Procuremanl for the Information af bidders and
other properly inleresied persons,

ARTICLE 18. AWARD OR REJECTION—The Conlracl wili ba awardad lo the lowest rasponsibla
Bidder complying with conditions of the bid documanils, pravided his bid is reasonable and il Is in
the best Interest of the District to accept it. The Bidder, to whom award is made, will be notilied by
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the Conlracling Officer al the earlies! possible dale. The Districl, howaver, raserves lhe righl io
reject any and all bids and to waiva any informality In bids received whenever such rejection or
waiver Is In the best Interest of the Dislrict.

Il more than one bid be ofiered by any one party, by or in he name of his or their clerk, pariner,
or other person, all such bids may be rejected. This shall nol pravenl a Bidder from proceeding
under Asticle 8 hereol, nor from quoting different prices on different qualities ol malerlal or
diiferent conditions of defivery. A supplier or material man who has quoled prices on malerals lo
a Bidder Is nol thereby disqualified from quoling ta other bidders or [rom submilling a bid direcily
for the malerials or work.

Each Bidder shall submit a bfd on all iems in the Price Schedule; lailure o bid on all lems may
resull In bid rejection.

In addition 10 requirements for quaklfication of bidders as sel forth in Arlicle 1 hereof, and as
determined by the District, proposals will be considered Iregular and may be rejected by Lhe
Contracling Officer for any of, but not fimiled to, the following reasons:

A. Incompelency, inadequaie plant or Insufficient capilal as revealed by Bidder's
slatement on AGC or aquivaiant lorm,

B. Evidence of collusion.

C. Uncompleted work which might hinder or prevent praper and prompl execution and
completion of work conlemplaled.

D. Evidence that Bldder has not adequately considered all aspecis of conlemplaled
work.

E. Fallure to setile bills satisfactorily, claims and judgmenis due for labor and malerial
on Bidder's contracls in force on bid opening date.

F. Defaull under pravious coniracls.
G. Unaccaptable raling as lisled on published governmenl lists.

H. Proposal submission on form other than that farm furnished by Districl, or altered or
pariially detached form.

l.  Unauthorizad additiens, delelions, omissions, condilional bids, or bregularilles which
may make proposal Incomplele or ambiguous in meaning.

J. Failure lo acknowledge all addenda jssued.
K. Failure lo submil bid in the properly labaled receptacie al that localion designeted as
ihe Office of Conlracting and Procuremant, 8id Room, Suite 700, 441 4™ SL, NW.,

Washington, D.C. 20001 and prior lo the time sel for opening as governed by the
Qfiiclal Clock dasignaled as such in thal Bid Reom.

ARTICLE 19. CANCELLATION OF AWARDS—Tha right [s reserved to the Dislricl, withoul any
Kiability upon the Districl, to cancel the award of any conlracl al any time prier lo approval of a
formal written contract signad by the Conlracior and tha Contracting Officer.

ARTICLE 20. CONTRACT AND BOND—Tha Bidder o whom award Is made musl, when
required, enler Into a writlen conliract on the slandard Districl form, with satisfaclory security In
the amount required (ses Arlicte 12) wilhin the period spacilied, or no pariod be specifiad, within
10 days alter tha prescribed forms ara prasented lo him for signatura,
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GENERAL PROVISIONS
{Construction Conlract)
ARTICLE 1. DEFINITIONS

A. “District” as used herein means the District of Columbia, a municlpal corparation.

B. “Mayor” 85 used harein means the elecled head of lhe Districl as set forth In Public Law
93-188 daled December 24, 1973, Tille 4, Part B, Section 422(1).

C. *Contracting Officer” as used hereln means the District official authorized lo
execule and administrale the Conlract on behalf of the District.

P. “Conlract Decumenls” or "Conlrac!’ as. used hereln maans Addenda, Conlract Farm,
Inslructions lo Bidders, Genaral Provisions, Labor Provisions, Parformance and Payment
Bonds, Specifications, Special Provisions, Conlract Drawings, appraved wrilten Change
Orders and Agreemenls required o acceplsbly complete the Contract, including
sulhorlzed extensions lhereo!,

ARTICLE 2, SPECIFICATIONS AND DRAWINGS—The Conlractor shall keep on the work site a
copy of Conlract drawings and specificatlons and shall al all imes give the Contracling Officer
access lheralo. Anylhing mentioned in the specifications and nol shown on the Conlracl
drawings, or shown on the Conlracl drawings and nol menkioned in lhe specifications, shalt be of
tike effect as if shown or mentioned In bolh.

All Conlract requiremenis are equally binding. Each Conlrac! requiremant, whethar or not omitled
elsewhere in the Contract, is binding as though occuming in any or all parls of the Contracl. In
case of discrepancy:

1. Tha Conlracling Officer shali be promptly notified in wilting of any emor,
discrepancy or omission, apparent or olherwise.

2. Applicable Fedarat and D. C. Code requirements hava priarity oves; the Coniract
form, General Pravisions, Change Ordars, Addenda, Contrac! drawings, Special
Provistons and Specifications.

3, The Conlracl form, General Provisions and Labor Provislons have priodly over:
Change Orders, Addenda, Coniracl drawings, Special Provislons and
Specifications.

4. Change Orders have priodly over. Addenda, Conlracl drawings and
Speclicalions,

5. Addenda have priorily over: Conlract drawings, Special Provisions and
Specificatlons. A lalar daled Addendum has priority over aarller dated Addenda.

6. Speclal Provislons have priarty over: Conlract drawings and other speclficalions.
7. Shown and indicaled dimenslons have priority over scaled dimensions,

8. Odginal scala drawings and delails have priorily over any other differenl scale
drawings and delalls.

9. Large scale drawings and detalls havae priorty over small scale drawings and
delails.

10. Any adjustment by the Contraclor wilhoul a prior detarmination by the
Contracling Officer shall be at his own risk and expensa. The Contracting Officer
will fumish from lime to ime such delsll drawings and other informallon as he
may consider necessary, unlass atharwisa provided.
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ARTICLE 3. CHANGES

A. DESIGNATED CHANGE ORDERS—The Conlracling Officer may, al any lime, without
nolice {o the suralies, by wrillen order designaled or indicaled lo be a change oder,
make any change In the work within the general scope of Ihe Contracl, including but nol
fimiled to changes

4. Inthe Conlract drawings and specificalions;

2. Inthe method or manaer of performance of the work,

3. In the District fumished facililles, aquipment, malerals or services; or
4, Direcling acceleration in the parformance of lha wark.

Nothing pravided In this Arlicle shall excuse the Contracior from proceeding with the
prasecution of the work so changed.

8. OTHER CHANGE ORDERS—Any olher writien order or an oral order {(which term as
used in Ihis Section (B) shall include direction, Instructon, Inlerpralation, or
delermination) from the Contracling Officar which causes any such change, shall be
ireated as a Change Order under this Arlicle, provided thal the Conlraclor givas the
Contracling Officer willlen naolice stating the dale, clrcumstances and sources of the
order and thal the Canlraclor regerds the order as a Changa Order.

C. GENERAL REQUIREMENTS—Except as herein provided, no order, siatamant or
conducl of the Contracting Officer shali be trealed as a change under this Article or
enlitla the Conlraclor lo en equitalie adjustmeanl hereunder, {f any change under lhis
Arlicle causes an increase or decrease in the Conlracl’s cost of, or the lime required for,
lhe performance of any part of the wark under this Conlracl whether or nol changed by
any order, an equilable adjusimenl shall be made and the Contract modified In wiiling
accordingly; provided, howaver, that excapt for claims based on defeclive speacificalions,
no claim for any change under (B) above shall be allowed for any cost incumed more
than 20 days before the Contractor gives writlen nolica as therein required unlass this 20
days & extended by the Conlracting Officer and provided further, that in casa of defective
drawings and specilications, tha eguilable adjusimenl! shall include any increased cost
raasonably incuwred by lhe Conlraclor in allempting lo comply with such dalective
drawings and specifications,

Il the Contraetor inlends to assert a clalm for an equilable adjusiment undar this Article,
ha must, within 30 days sfter receipt of a writlen Change Order under (A) above or the
furnishing of a wriiten notice under (B) above, submit lo lhe Contracling Officer a wrilten
statament setting focth the general nalura and monalary exlent of such claim, unless this
period Is exiended by the Conlracling Officer. The stalemenl of claim hareunder may be
Included In the nolice under (B) above,

No claim by the Caontraclor for an equilable adjustment hereunder shall be aliowed if
asserted alter final payment under the Conlracl.

D. CHANGE ORDER BREAKDOWN—Contracl prices shall be used for Change Order
wotk whara work Is of similar nature; no olher costs, overhead or profit will be allowed.

Where Conlracl prices ara nat appropriate and the nalure of the changa is known In
sdvance of construclion, lhe pariss shall atlempt lo agree on a fully justifable price
adjusimanl andfor adjusiment of complation lime.

When Contracl prices are nol appropriale, or the panties {ak to agree on equilable

adjustment, or in procassing cialms, equitable adjustment for Change Crder work shall be
per this Articla and Article 4 and shall be based upon tha braakdown shown in following
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subsections 1. thraugh 7. The Contraclor shall assemble a compleie cosl breakdawn (hat
lists and substantiales each item of work and each item of cosl.

1.

tabor—Payment will be made for direct labor cos! plus indiracl labor cost such
as Insurance, taxas, iringa bensfils and welfare provided such cosls are
consldered reasonable. Indirect costs shall be itemized and verified by receipled
invoices. If verification is nol possible, up ta 18 percent of direc! labor costs may
be allowed. In addilion, up to 20 percenl of direcl plus indirect labor costs may be
allowed for overhead and profil,

Bont—Paynient for addilional bond cost will be made per bond rate schedule
submitled lo the Office of Conliracling and Procurement wilh tha exsculed
Coniracl.

Materials—Payment for cost ol required materials will be F.O.B, dastination (tha
job site) with an allowanca for overhead and profit.

Raented Equipment—Payment for requlred equipmanl renled lram an oulside
company that Is nelther an affiliale of, nor a subsidiary al, the Contraclor will ba
based on receipled invoices which shall not exceed rales given in the current
edition of the Renial Rale Blue Book for Canslruction Equipment published by
Data Ques!. If actual rentsl rales exceed manual rales, wiitlen Justificalion shali
be fumished o the Contracting ORicer for consideralion. No addilional allowance
will be made for overhead and profit. The Conlraclor shall submi written
cerlification to the Conlracting Officer thal any required rented equipmenl Is
neither owned by nar renled frem the Conlraclor or an alilliale of ar subsidiary of
the Conlractor.

Contractor's Equipment— Payment for required aguipmenl owned by lhe
Contraclor or an afffliale of the Contraclor will be basad solely on an hourly rate
derived by dividing the current appropriale monthly rate by 176 hows. No
paymenl will ba made under any clreumslances for repair costs, freighl and
transportation chargas, fual, lubricants, insurance, any other cosls and expensas,
or overhead and profil. Paymenl for such egquipment made Idle by delays
allribulable 1o the District wilt be basad on one-half the derived hourly rale undar
this subsection.

Miscellansous—No addilional allowance will be mada f{or general
superintendence, use of small lools and olher costs for which no specific
allowance Is herein provided.

Subcontract Work—Paymenl lor addillonal necessary subcontract work will ba
basad on applicable proceduras in 1. thmough 6., io which lola! additional
subcontracl work up 1o an addilional 10 percent may be allowed for the
Conlractot’s overhead and profil,

ARTICLE 4. EQUITABLE ADJUSTMENT OF CONTRACT TERMS

The Conlractor is entitled to an equitable adjusiment of the contract lerms whenever the following
silualions develop:

Differing Site Condilions:

(1
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During the progress of the work, If subsurfacs or lalent physical conditions are
encounlerad at the sile diffaring materally from those indicated In tha conlract or
if unknown physical conditions of an unusual nature, diffeding materally from
thase ordinarily encountered and generally recognized as inherent in the work
provided for in the contract, ara encounlered al the sile, the Contracler, upon
discovaring such conditions, shall promplly nalify the Contracting Officer in
writing of the specliic differing conditions before they are disturbed and before
the affecled work Is performed.



2

)

{4

Upon written nolification, the Conlracting Officer will investigais the conditions,
and If he/sha delermines Ihal tha conditions malerially differ snd cause an
increase or decrease In Ihe cost or lime required for the performance of any work
under tha conlract, an adjusimenl, excluding loss of anticipaled prolils. will be
made and the contract modified in writing accordingly. The Conlracting Officer
will nolify the Contraclor of histher determination whether or nol an adjusiment of
the conlract is warranted.

No conlract adjusimenl which resulis in & benefit lo the Contract will be allowed
unless (ha Conlractor has provided the required wrilien nolice

Na contract adjusiment will ba allowed under this clausa for any effecis caused
on unchanged work,

Suspansion ol Work Ordersd by the Contracling Officer;

b

()

(3}

)

If the performance of al! or eny porilon of the work is suspended or delayed by
the Coniracling Officer in writing lor an unreasonable pesiod of ima {not odginally
anticipated, customary, or inhizrent to the construction industry) and the
Canlraclor believes thal additisnal compansallon and/or contrect thme is due as a
result of such suspension or delay, the Contractor shali submil to the Conlracting
Offlcer in writing & raquast for equitable adjustment within seven (T} calendar
days of racalpt of the notice to resume work. The request shall set lorth the
reasons and support for such adjustment

Upon receipt, the Contracling Officer will evaluate the Conlraclor's request. If the
Conlracting Officer agreas that tha cost and/or lime required for the performance
ol Ihe conlract has increased as a resull of such suspension and the suspension
was caused by condillons beyond the conlrol or and nat Lhe fault of he
coniraclor, ils suppliers, or subconlraclors al any approved tier, and nol causad
by wealher, (he Contracting Officer will make an adjusiment {excluding profil)
and modify the contracl in writing accordingly. The Coniracting Officer will nolify
the Contract of his/her determination whather or not an adjusiment of the
coniract Is warranled.

Na conlract adjusiment will be allowed unless the Conlraclor has submilted the
reguesi (or adjustment within the time prescribied,

No contract adjustment wilj ba allowed under this clause to the exient thal
pesfarmance would have been suspended or delayed by any other causs, of lor
which an adjusimenl is provided for or excluded under any other lerm of
condition of his conlracl.

Sigrifican! Changes In the Chearacler of Work:

(n

(2)
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The Conlracting Officer reserves the right to make, In wriling, at any time during
the work, such changes In quantilies and such alierations in the work as are
necassary lo satisfaclorily complete (he project. Such changes in quantities and
allarations shall nol invalidate lhe conlract nor refease the suraly, and lhe
Cantraelor agrees (o perform the work as aliered.

If the afierations or changes in quanlllies significanily change the character of the
waork under the contract, whether or pal changed by any such different quantities
or sllarations, an adjusiment, excluding loss of anticipated profils, will ba made lo
the contract. The basis for the adjustment shall be agread upon priar to the
perlormance of the work, i a basis cannol be sgreed upon, then an adjusiment
will be made sither lor or ageinst the Contraclor in such amounl as lhe
Contracting Officer may determina to ba falr and reasonable.



(3) H the alleralions or changes In quantilles significantly change the characler of the
work {o be performed under the conlraci, the allered work will be paid lor as
provided elsewhere in the conlract,

{4) The term “significant change” shall be construed (o apply only to the {olowing
circumstances:

{a) When the characler of the work as allered differs malerially in kind or
nalture from thal involved or included in the griginal proposed
conslruction; or

{b) When an ilem of work is increased in excess of 125 percent or
decreased below 75 parcent of the oniginal contracl quantily. Any
aflowance for an increase In quantity shall apply only to thal portion in
excess of 125 percen! of orginal conlract lem quantity, or In the case of
3 decrease below 75 percent, to the actual amounl ol work perdormed.

ARTICLE 5. TERMINATION-DELAYS—!f the Contraclor refuses or lalls lo prosecuts lhe work,
or any separghbla parl lherwol, with such diligence as will insure its completion within the fima
spacified in the Coniracl, or any exiension thereof, or islis lo complele sald work within specified
ime, the District may, by wrlllen nolice lo tha Contraclaor, terminale his right lo proceed with tha
work or such part of the work involving the delay. In such event tha Dislrict may lake over the
work and prosecule the same to complstion, by conlract or olherwise, and may iake possassion
af and ulilize in compleling the work such malerials, appliances, and planl as may have been paid
for by the District or may be on the site of the work and necessary tharelore, Whelher or nol the
Coniracter’s right to proceed with the work Is lerminated, he and his sureties shall he liable for
any Hebility lo the Dislricl resulting fram his refusal or failure o complete the work within the
specified lima.

it fixed and agreed liquidated damages are provided in the Caontract and If the Dislricl does not so
lerminale the Conlraclor’s right lo proceed, the resulting damage will consist of such liquidaled
damages until the work is compleled or accapled.

The Contractar's right ta proceed shall not be so lerminaled nor the Conlraclor charged with
resulling damage If:

1. The delay in lhe completion the work arises from unfloreseeable causes beyond lhe
control and withoul the faull or regligenca of the Coniractor, including but not restricled to
acls of God, acls of the public enemy, acls of the Distict in efther lis sovereign or
contraciual capaclly, acts of another contraclor In the performance ol a conlract with he
Diskrict, fires, Noods, apldemics, quarantine resirctions, strikes, fraiphl embargoes,
cEmalic condilions beyond the normal which could be anliclpated, or delays of
subcontraclors or suppliers arising from unforeseeable causes beyond the conirol and
withaut the faull of nagligence of both the Conlractor and such subconlraclors or
suppilers (the lerm subeontraclors or suppliers shall mean subcontractors or suppliers al
any lier); and

2. The Contracior, within 10 days from the beginning of any such delay, {unless the
Contracting Officer granis a furthar period of llme befora tha dale of final payment under
Ihe Caniract} nolifies the Contracting Officer in wriling of the causes of dalay.

The Conlracling Officer shall agcerlain the facls and the exient of the delay and exlend the time
far complating the work when, In his jJudgment, the findings of fact Justify such an exlension, and
his findings of fact shall be final and conclusive on the parlies, subject only lo appest as provided
in Arlicle T hersin,

If, afler notice of termination of the Contraclor's right to proceed under the provisions of this

Arlicle, il is delermined for any reason that the Contraclor was not in defaull under the provisions
of this Asticle, o that the delay was excusable under the provisions of this Aricle, the rights and
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obligalions of the partias shafl be in accordance with Articla 6 hereln. Failure o agres lo any such
adjusiment shall be a dispule concerning a question of facl within the meaning of Article 7 herein,

The righls and remedies of the Dislrict providad in this Arlicle are In addltion to any olher righls
and remedies provided by law ar under the Conlract.

The Dislrict may, by writien nolice, arminate the Conlracl or a portion thereaf as a resull of an
Executiva Order of the President of the Uniled Stales with respect to the prossculion of war or in
the inlaresl of national delense. When the Conlract Is so lerminaled, no claim for loss of
anticipated profits will be pemitted,

ARTICLE 6. TERMINATION FOR CONVENIENCE OF THE DISTRICT

A. The performance of work under tha Coniract may be lerminated by the District in
accordance with this Arlicle In whole, ar in par, whenever the Coniracling Officer shall
delermina that such termination Is in the besl interesl of the Districl Any such
lermination shall ba effected by defivery to the Contraclor of a Naolice ol Tennination
specifying lhe exlen! lo which performancs of work under the Conlracl is lerminaled,
and the dale upon which such termination becomes effeclive.

B. Alter receipl of a Nolice of Terminalion, and except as othurwise direcled by tha
Coniracling Officer, the Canlractor shall:

1.

2,

4.
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Stop work under the Contracl on the date and lo tha exlant specified in the Notice of
Terminalion.

Placa no lurlher oiders or subconlracts for materials, sarvices, or facilities except as
may be necessary lor completion of such partion of the work under the Coniract as
is not lerminated.

Terminate all orders and subcontracls to the exlent that they relale {o the
performance of work lefrninated by the Notice of Termination.

Assign to the District, In the manner, at the limas, and lo the axtent directed by the
Coniracling Officer, ak of tha right, litle and inlerest of the Conlractor under the
orders and subconiracls so terminated, In which case the Distric! shall have lhe
right, in lis discration, to satlle or pay any or all clalms arlsing out of the larmination
of such orders and subconiracls.

Sellie all oulslanding Rabililies and afl clalms arising oul of such termination of
orders or subcontracts, with the appraval or ralilication of the Conlracting Officer lo
lhe extenl he may require, which approval or ralificalion shall be fina! for all
purposes of this Articla,

Transfer lille to the District and deliver in the manner, at the imes, and to the
extent, If any, direcled by the Conlracling Cificer

a. Tha labricated or unfabricated parts, work in progress, compieled work,
supplias, and olher malesial procured as a parl ol, or acquired in conneclion
with, the performance of the work lerminated by the Natice of Termination,
and

b. The compleled, or partially completed plans, drawings Information and olher
property which, if the Contracl bad been compleled, would have been
required 1o ba fJumished 1o Lhe District.

Usa his best effors o sell, in the manner, al tha lerms, to the exienl, and at the
price or prices dlrected or authorized by the Contracling Gificer, any properly of the
lypes referred lo In 6 above provided, however, lhal the Conlractor:

a. Shall not ba raquired to extend credit to any purchaser, and
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b. May acquira any property under the condilions prescribed and al a price or
prices approved by Ihe Contracting Officer, end

¢. Provided further, Ihal the proceeds of any such transler or disposilion shali be
applied In reduction of any paymenis o be made by the Diskrict lo the
Contracior under the Conlract or shall otherwise be credlled la the price or
cost of the work covered by the Contract or paid In such olher manner as the
Conlracting Olficer may direcl.

8, Complele performance of such parl of the work as shall nol have been terminated
by the Notice of Termination.

9. Take such aclion s may be necessary, or as lhe Contracling Officer may direct,
for the protection and preservation of the propery refaled 1o the Contracl which Is
in the possession of the Conlractor and in which fhe Distrlcl has or may acquira
an Intesest.

10. The Contracter shall proceed immediately with the performance of tha above
obligalions notwithstanding any delay in determining or adjusling Lhe cosl, or any
liem of reimbursable cost, under this Aricls.

11. “Plani clearance period” means, for each particular property classificalion (such as

raw malerlals, purchased parts and work in progress} at any one plani or localion,
a period baginning with the effeclive dale of Lhe terminalien for convenlance and
ending 90 days after receipt by tha Contracting Officer of acceptabla inventory
schedulas cavering all llems of that parleular properly classification in the
termination inventory al thal plant or location, or ending on such Isler dala as may
be agread lo by the Conlracling Officer and the Conlractor. Final phase of a planl
clearance period means thal part of a plant clearance period which occurs aller
the receipt of acceplable Invantory schedules covering all items of the parlicular
properly classification at the plant or location.

Al any lime alter expiration of the planl clearance perlod, as defined above, the
Conlraclor may submit to the Conlracting Officer a list, certifiad as Io quantity and
quality, of any or all items of lemninalion inveniory nol praviously disposed of,
exclusive of items the dispasition of which has been direcled or authorized by Lhe
Coenlracting Officer, and may request (he Dislricl lo remove such ilems or enler
Into a siorage agreemant covaring them. Nol laler than 15 days theraafier, the
Dislrict will accept tille 1o such ilems and remove them or enter Inlo a slorage
agreement covering the same; provided, thal the list submitled shall be subjecl to
verification by the Contracling Officar upon removal of the ilems or, If the ltems
are slorad, within 45 days from the daie of submisslon of the Nsi, and any
necessary adjustmenls {o corcect the list as submitled, shall ba mada prior ta final
selllement,

After receipt of a Notice of Terminalion, 1he Contraclor shall submil lo the Contracting
Officer his lemmination claim, In the form wilh the cedificallon prescribed by the
Conlracting Officer. Such claim shall ba submitled promptly bul in no avanl taler than
one year from the effective dale of terminalion, unfess one or more exiansions In
writing are granted by the Contracling Officer upon request of the Conlraclor made in
wriling within such one year period or authorized exisnsion thereol, Howaver, il the
Conlracling Officer determines thal the facls justify such action, he may receive and act
upon any such tarmination elglm at any lime afler such one year period or extension
theraof. Upon failure of the Conlractor fo submit his lermination claim wihin the lime
allowed, the Contracling Officer may, subjec! to any raview required by the District's
preceduras in elfect as of the date of execution of the Conlract, determine, on the basis
of information avallable lo him, the amount, if any, dua lo tha Ceniraclor by reason of
the termination and shail thersupon pay lo tha Contraclor the amount so delermined.
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Subject 1o the provislons of C above, and subject to any review required by the
District's procadures In eflect as of the date of execulion of tha Conlract, the Conlraclor
and Conlracting Officer may agree upon the whole or any parl of the smount or
amounis to be paid lo the Contractor by reason of the total or partial  teminalion of
work pursuant lo this Arlicle, which amounl of amounls may include a reasonabla
allewance for profit an work done; provided, that such agreed amounl or amounls,
exchisive of seltiement casts, shall nol exceed the tolal Coniract price as reduced by
the amount of psymenls olherwise made and as furher raduced by the Conlract price
of work nol terminaled. The Conlract shall be amended accordingly, and the Coniraclor
shall be paid the agread amounl. Nolking in E below prascribing the amounl to be paid
lo the Conlracior in the event of failure of the Conlractor and the Contracling Qfiicer lo
agraa upon the whole amounl to be pald to the Conlraclor by reason of the lerminabion
of work pursuani lo this Arlicle, shall be deemed Lo fimil, restricl or clherwisa delermine
or eflect the amounl or amounts which may be agreed upon fo ba pald lo the
Contraclor pursuant to this paragraph.

In the even! of tha [allure ol the Contraclor and the Conlracling Olficer lo agree as
provided in D abova upon tha whole amouni lo be paid lo the Conlractor by reason of
tha termination of work pursuant 1o this Arlicla, the Contracting Officer shall, subject lo
any review required by tha Dislrict's procedures in effect as of the date of execution of
tha Contracl, delermine, on the basls of information avaiiable to him, the amount, if
any, due tha Contractor by reason of the tesminzlion and shall pay le tha Conlraclar the
amounis determined by the Contracling Qfficer, as fallows, bul withoul duplication of
any emounis agreed upon In accordance with D above:

1. With respecl o all Conlracl wark performead prior 1o the effeclive date of the
Nolica of Terminatlan, the lotal {withoul duplication of any ilems) of:

a. The cost of such work;

b, The cost of seiting and paying claims adsing oul of the
termination of work under subconlracis or orders as provided in
8 5. above, exciusiva of the amounls paid or payable an
account of supplies or materials dellvered or services fumishad
by the subcanlractor prior to tha sffeclive date of the Notice of
Temination of work under the Contract, which amounls shall
be included in the cosl on accounl of which payment Is made
under E1.a. abava; and

€. Asum, as profit on E.1.a. above, determined by the Conlracling
Oificer lo be falr and reasonable; provided however, thal i it
appears thal the Conlracior would have suslained a lass on the
enfire Coniract had il been compleled, no profit shall be
inciuded or allowed under this subparagraph and an
appropriale adjusiment shall be made reducing the amount of
the setiiemant to reflecl the Indicated rale of loss; and provided
further thal profit shall ba afowad only on preparations made
and wark done by the Contracior for the terminaled portion of
tha Conlract but may nol be sllowed an the Contraclor's
selfement expanses. Anficipatory profits and consequantial
damages will nol ba allowed. Any reasonable melhod may be
used lo arrive at a (alr profit, separalely or as part of the whole
saltlemnent

2. The reasonable casi of the preservalion and prolection of propesty incurred
pursuant lo B.9; and any olher reasonable cost incidental to termination of work
undar the Contrac! including expense incidental io the delermination of the
amaun! due to the Coniractor as tha rasull of the lermination of work under the
Conlract.



F. The lotal sum lo be paid to me Contractor under E.1. above shall nat exceed Lhe lolal
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Conltraci price as reduced by lha amount of paymenis otharwise made and as further
reduced by the Conlracl price of wark not lerminated. Excepl lor normal spollage, and
excepl 1o the exien Ihal the Dislrcl shall have otherwlse exprassly assumed the risk
of loss, thera shall be excluded from the amounts payable lo the Conlraclor undet
E.1. above, the (alr value, as determined by the Contracting Officer, of proparty which
Is destroyed, lost, slolen or damaged so as to become undeliverable 1o the Disiricl, or
1o a buyer pyrsuant lo B.7 abova.

The Coniraclor shall have the right of appeal, under Arlicle 7 heraln, from any
delerminalion made by Lhe Conlracting Oliicer under C or E. above, axcepl that, If
the Coniraclor has failed lo submii his claim within the lime provided in C above and
has falled lo request extension of such ime, ha shall hava no such right of appeal. In
any case where the Conlracling Officer has made a delermination of the amount due
under C. or E. above, the Disirict shall pay lo the Contraclor the following:

1. W there (s no right of sppeal hereunder or if no limely appeal has bean laken,
the amount so determined by the Contracling Officer, or

2. I sn appeal had been taken, the amount finally defermined on such appaal.

In ambving al the amounl due tha Conlractor under this Aricle therg shall be
deducted:

1. all unliquidaled advanca or other paymenis on account therelefore made o
the Conlraclor, applicable to the lerminaled portion of the Contract;

2. any claim which the Dislrici may have against the Conlractor in conneclion
with tha Conlrac!, and

3. the agreed price lor, or he proceeds of sale of, any malerials, suppliss or
othar things kepl by the Contraclor or sold, pursuant (o tha praovisions of this
Article and not otherwise recavered by or credited la tha Distsicl.

il the lermination hereunder be partial, prior to the setilamenl of the leminated
portion of the Conlracl, the Contraclor may fila with lhe Conlracling Officer a requast
in writing for an equitable adjustiment of the price or prices specified in the Coniract
ralaling lo the continued poricn of the Contract (the poriicn not lesminaled by the
Nolice of Terminalion), and such equitabla adjusiment as may be agreed upon shall
be made al such price or prices; however, nothing conlained herein shall Himil the
sight of the Disirict snd the Canlractor to agres upon the amount of smounis lo be
pald to the Conlraclor for the compislion of the continued portion of the Contract
when sald Coniract does not contain an eslablished Coniracl price for such continued
portian,

The Districl may from time lo Ume, under such lerms and condilions as ik may
prescribe, make parial paymenls agalnst costs Incurred by the Coniraclor in
connection with the lerminated partion of the Contract whenever in the opinion of the
Contracting Officer the aggregale of such payments shall be within tha amount 1o
which the Conlraclar will be entitled hareundee. (T the total of such payments is in
excess of the emount finally agreed or datermined (o be due urkler lhis Arlicla, such
excass Shall be payable by the Contraclor lo the Dislric! vpon demand, logether with
interast compuled at the rale of 6 percenl per annum lor the percd from lhe date
such excess s recelved by the Conlractor fo the date an which such excass is rapaid
1o the District; provided however, thal no Interast shall ba charged with respact lo any
such excess payment aliribulable 1o a reduglion in the Contraclar's ciaim by reason
of retention or olher disposition ol lerminalion invenlory unlil ien days afler the dale of
such relention or disposilion, or such laler dale as delarmined by lhe Contracting
Officer by reason of the circumstances.



K.

Unless otherwise provided in the Contracl or by applicable slalute, the Contractor,
from the effeclive dale ol lermination and for @ periocd of lhree years afler final
seltlemenl undear the Conlracl, shall preserve and make avallabie o tha Dislrict al all
ceasonable times at the office af the Contraclor, butl withoul direcl chame o the
Districl, ali his books, records, documenis and olher evidence beasding an the cosls
and expenses of the Conlraclor under the Conlract and relating lo lhe work
lerminated hereunder, or, lo the exienl approved by the Conlracling Officer,
phatographs and olher authentic reproductions thareol,

ARTICLE 7. DISPUTES

A. Al disputes arising under or refating 1o this conlract shall be resolved as provided

harein.
Clalms by a Conlraclor against the Dislrict.

*Clatm®, as used in Section B of this ¢lau=e, means a writlen assertlon by the
Contraclor sesling, as a matier of right, the paymeni of money In a sum cerlain, lhe
adjustment or Interpralalion of conlracl terms, of other relief arising under or relating
ta this coniract. A clalm arising under a contract, unlike a claim relating lo that
contracy, is a claim Lhat can be resclved under a contract clause thal providas for the
relief soughl by the claimanl.

{a} All clalms by a Contractor against the District arising undsr or relaling to a
conlracl shall be in wriling and shall be submilled lo the Conlracting Officer for a
declslon. Tha conlraclar's claim shall contain at least the lollowing:

{1) A descriplion of the claim and the amount In disputs;

{2) Any dala or other Infarmation in suppori of the claim;

(3) A briefl description of the Conlracior’s efforts to resolve the dispute prier
lo filing the claim; and

(4) The Contraclor's requesl for reliel or other action by the Coniracting

Officer.

(b) The Coniracling Officer may meet with the Coniraclor In a further attempl fo resolve
the clalm by sgreement.
November (2004)

SCP. 8

{c) For any claim of $50,000 or less, the Contracling Officer shall issue a dacision
within sixly {60) days from receipt of 8 wrillen request from a Conlractor that a
decision be rendered within that period.

(d) Far any clalm over $50,600, the Conlracting Officer shall issue a decision within
ninaly (30) days of recalpl of the claim, Whenever possible, the Conlbracling
Ofiicer shall tske Inlo account faclors such as the size and complexily of the
claim and the adequacy of the Inlormalion In support of the claim provided by

the Conlractor.

(e) The Condracting Officer’s written dacision shall do the following'

{1) Provida a description of the claim ar dispule;

{2) Refer o the pertinenl contract terms;

(3) Siate the faclual areas of agreemen! and disagreament;

{4) State the rsasons for the decision, including any spacific findings of facl,
although specific findings of fact are nol required and, if made, shalt not

be binding in any subsequen| procesding;

(5} 1f all or any parl of the claim Is delermined lo be valid, dalermine the

amaounl of monetary seltiemenl, the contracl adjustment to be made, or

other rafief to be grantad;

() Indicata that ihe written document is tha contracting officer’s fina

declsion: and

{7) Inform the Conlracior of tha righ! lo seek further redress by appesling lhe
decision lo tha Conltracl Appeals Board.

(1) Any failure by the Contracling Officer lo issue a decision on a contract claim
within the required time pariod will ba deemad io be a denlal of the claim, and
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wiil authorize the commencement of an appesl lo the Contracl Appeals Board
as authorized by D.C. Qfficla! Coda § 2-309.04,

(9) (1) if a Coniracior is unable lo support any part of his or her claim and it is
determined thal the inability Is aliributable lo a malerial

misrepresentation of facl or fraud on the part of the Conlractor, the
Canlractor shall be llable to the Districl for an amount equal to the
unsupporied part of the claim in addition to all cos!s lo the Dislricl

allribulable (o tha cost of reviewing thal part of the Conlraclor’s claim.

{2) Liability under paragraph {g}{1) shali be delarmined within six (6)

years ol the commission of lhe misreprasentalion of faci or fraud.

{h)} The decislon of tha Conlracting Oliicer shall be linal and not subjact lo raviaw
unless an administralive appeal or aclion for judiclal review Is timely
commenced by the Contracior as authorized by D. C. Officlal Code § 2-309.04.
(i) Pending final decislon of an appeal, action, or lina | setlement, a Contracior
shall proceed diigenlly with performance of (he contract in sccordance with
the dacision of the Contracling Officer.

November {2004)

SCP. 10

C. Clalms by the Dislricl against a Conlractor

{a) Cialm as used in Seclion C of this clause, means a wrillen demand or wriltan
assertlon by lha Dislric| seeking, as a matter ol righl, the paymenl of maoney
in a sum certain, the adjusiment of contract lerms, or other refizf arising
undar or relating (o this contract. A claim arising under a conlracl, unilke a
clalm refaling to that contrac, is a clalm that ean be resolved under a contracl
clause that pravides for the refief sought by the claimanl.

{b} {1) All claims by the District against a Conlraclor arising under or

relating to a coniract shall be decided by the Conlracling Officer.

{2) The Conlracling Officer shall send writlen notice of the claim to the
Coniractor, The Conlracling Officer’s writlen decision shall do the

fokowing:

{a) Provide a dascription of the claim or dispule;

{b) Refer to the perlinend contract terms;

(c) Stata tha faclual areas of agreemeni and disagresment;

{d) State the reasons lor lha decislon, including any specific findings of

fact, although specific findings of facl are nol required and, if made,

shall nol be binding In any subsequent proceeding;

{a) If all or any parl of the claim is delermined to ba valid, determina tha
amounl of monetary setfement, the contract adjusiment to be made,

or other rellel lo be granlad;

(N indicala that the written document Is the Canlracling Officer’s final
decision; and

{g) tnform the Conlraclor of lhe right o seek lurther redress by

appealing the daclsion lo lha Conlracl Appeals Board.

{3) The daclsion shail be supporied by reasons and shall inform the
Contraclor of lis righls as providad herein.

{4) The authority conlained In this clause shall nol apply lo a claim or dispute
for penalties or forfeltures pragcdbed by stalule or regulation which

another District sgency Is specifically authorized lo administer, seille, or
delermine.

{5) This clause shall nol authoriza the Contracling Ofiicer ta sellle,
compromisa, pay, or otherwise adjusl any claim Involving fraud.

(¢) Tha dacision of the Contracting Officar shall be final and nol subjecl o
raview unless an administrativa appaal or aclion for judicial review Is timely
commenced by tha Conlraclor as autherized by D.C. Official Code §2-
309.04,

(d) Pending final decision of an appeal, actien, ot final settlemant, the Contractor
shall proceed diligenlly with perffarmance af the contract in accordanca with
Iha dacision of the Conlracling Officer.

Page 20



ARTICLE 8. PAYMENTS TO CONTRACTOR-—Tha Dislricl will pay the conlract price or prices
as herelnalter provided In accordance with Disirict and Federal regulations.

The District will make progress paymenis maonthly as the work proceeds, or al mare frequent
inlervals a5 detemnined by lhe Coniracling Officer, an estimales approved by the Contracting
Officer, Tha Contractar shall lumish a braakdown of the tolal Conlract price showing !ha amount
included Lherein for aach principal categosy of the work, in such datall as requesied, 1o provide a
basis for delermining progress payments, tn the praparation of eslimates the Contracting
Dfficer, al his discretion, may autharize malerial delivered on the sile and praparatory work done
lo be laken inlo considaration, Maleral delivered 1o the Coniractor al locallons other (han the
slle mey also ba taken Into consideration:

1. If such consideration Is specifically autherized by the Conlracl;

2. Il the Contractor fumishes salisfaclory avidence that he has acquired lille o such
matesal, that i meels Coniract requirements and thal it will be utilized on the work
covered by lhe Contracl; and

3. If the Conlractor fumishas lo tha Conlracling Officer an itemizad fisl.

The Conlracting Officar al hisfher discreilon shall causa o be with held retention in an amount
sufficien! 1o pratact the inleresl of the Dislricl of Columbla. The amount shall not excead len
percanl (10%) of the partal paymenl. However, if the Contracling Officer, at any lime after 50
percent of the work has heen compleled, finds that satisfaclory progress Is being made, he may
authorize any of the remaining progress paymenis to be made In full or may retain from such
remaining partial paymenls less than 10 percent lhareof. Also, whenever work is substantally
complete, the Conlracling Officer, i he considers the amount retained lo be in axcess of tha
amounl adequate for tha prolection of the Dislrct, al hs discralion, may release o the
Contraclor all or 8 portion of such excass amount. Furthermore, on completion and acceplance
of each separale building, public work, or other divislon ol the Caniract, on which the prica Is
slated separalaly in the Coniract, payment may be made \hereflore wilhout ratention of a
perceniage, less authorizad daductions.

Al material and work covered by progress paymenls made shall tharaupon bacomea the sole
property of the Distsict, but this provision shall nol ba construad as relieving the Conlraclor from
the sole rasponsibiily for all matedal and work upon which paymenls hava been made or the
resioralion of any damaged work, or as walving the right of the District lo require the fulfiliment
of all of the lerms of the Contract.

Upon completion and acceptance of all work, the amount due tha Conlraclor under the Contracl
shall be pald upon presentation al a praperly executed voucher and after the Contractor shall
have lumished ihe District with a release, if required, of all claims against the Disirict arising by
virtua of the Conlracl, other than claims in slated amounts as may be specifically excepled by
the Contractor lrom the operalion of the ratease.

ARTICLE 9. TRANSFER OR ASSIGNMENT~Unless otherwise pravided by law, nelther the
Contracl nar any Inlerest tharein may ba ransferred or assigned by the Contraclor 1o any other
parly without the writien consent of the Contracting Officer nor without tha wrilten acceplance by
the surely on the performance and payment bond securing the Contracl of the assignesa as the
Conlraclor and the principal on such bond; and any allempled transfer or assignmenl nol
authorized by this Arlicle shall constitule a breach of lhe Coniract and the District may for such
cause lerminate the right of the Conlracior o proceed in the same manner as provided In Arlicle
5 herein, and Llhe Conlractor and his suretias shall be liable to the Disircl for any excess cos|
occasionad {he District thereby,

ARTICLE 10. MATERIAL AND WORKMANSHIP

A. GENERAL—Llnlass otherwise specilically provided in the Coniracl, all equipment,
material and arlicles Incorporated In the work covered by Lhe Cantract shall be new and
of the mosl suitable grade for the purpose intended. Unless atherwise specifically
provided in the Confract, ralerence 1o any equipmenl, materal, arlicle or patented

Page 21



process, by trade name, make or calalog numbar, shall ba regarded as establishing a
standard of quality and shall nol be construed as imiting campelition., and the Cenlraclor
may use any equipmenl, maleral, srticle or process which, in the judgment of the
Conlracting Officer, is equivalenl to lhat namad unless olherwise specifiad. The
Contraclor shall fumish lo the Conlracling Officer for his approval the name of the
manufacturer, tha model number, and other identifying dala and information respecting
lhe performance, capacity, nature and rating of the mechanical and olher equipment
which the Contractor contamplales incorporating in the work. Machinery and aquipment
shall be In proper condilion. When required by the Conlract or when called for by the
Canlracling Officer, the Contraclor shall furnish lo tha Conlracting Officer for approval fult
informalion concerning the malerial or arlicles which ha contemplales incorporaling in the
work. When so direcled, samples shall be submitied for approval at the Conlraclor's
expense, with all shipping charges prepaid. Machinery, equipmenti, malarial, and articles
installed or used without required appeoval shall ba at tha risk of subsequent rejection
and subject to salisfactory replacement at Contractar's expense,

B. SURPLUS MATERIALS USE—Whenever specified in the Conlract or aulhorized by the
Contracling Officer thal malerlals bacome the property of the Conlsaclor, which by
relarence or otherwlse shall include disposal of malerials, #t Is undarsiood thal the
Conlractor accepls such malerfals "as Is” with no further expenses or liability to the
District. i such malerial specified in the Conlract will have & patenlial or real inlerast of
value, the Conlractor shall make allowanca in the Confract 1o show such value.

C. DISTRICT MATERIAL—No malerdals lurnished by the Dislrict shall ba applled to any
ather use, public or private, than thal lor which they are Issued lo the Conlractor, The full
amotinl of tha cost lo the District of all materials furnished by tha District lo the Conlraclor
and for which no charge Is made, which are not accounled for by the Contracler to the
satisfaction of the Coniracling Officer, will be charged against the Contractor and his
sureties and may be deducled from any monles due Ihe Conlractor, and this charge shall
be In addilion 1o and not in lleu of any other kablilles of the Contraclor whether civil or
criminal. Materials furnished by Lha District for which a charge is made al a rate
mentioned in tha specificalions will be delivered (o the Conlraclor upon proper
requisitions therefore and will ba charged lo his accountl,

D. Plant —The Conlractor shall at all imes employ sufiicient lools and equipment for
prosacuting the varous classes of work 1o full completion in the manner and lime
required. The Contraclor shali al all times perform work in sufficien! Hghl and shall
provida proper Humination, including lighling required for night work as direcled, as a
Conlract requirement. All equipment, tools, formwork and slaging used on the project
shalt be of sufficlent size and in proper machanical and sale condition 1o meel work
requirements, io produce satisfactory work quaitly and lo pravent injury to persons, the
projacl or adjacent propenty. When methods and equipment ara not prescribed in the
Contract, the Contraclor Is free o usa lools, mathods and equipment that he salisfactorly
demonstrates will accomplish the work in conformity with Conlraclt requirements.

Il the Conlraclor desires to use a mathod or typa of laol or equipment other than specifiad
in the Cenlracl, ha shall request approval 1o do so; the request shall ba In wriling and
shall Include a {ull description of proposed malhods, lools and equipment and reason lor
the change or substitution. Approval of substitutions and changed mathods wili be on
condillon that the Contractor will be fully responsible for producing work meeting Contract
requirements. Il after ifal use of lhe subslituted malhods, lools and equipment, the
Contracting Officer dalermines that work produced does not meel Conlract requirements,
lhe Cantractor shall complele remaining work with specified melbods, tools and
equipment.

E. CAPABILITY OF WORKERS- All work under the Conlract shall be performed in a skillful
and workmaniike mannes. The Conlraciling Officer may raguira tha Conimaclor 1o remove
from lhe work any such employees as tha Contracling Officer deems Incompetent,
carelags, Insubordinale, or olherwise objectionable, or whese continued employment on
the wark Is deemed by lha Conlracting Officer lo be conlrary lo the public intarasl. Such
requesi will be in wriling:
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F. CONFORMITY OF WORK AND MATERIALS-AIll work performed and malerals and
producls furnished shall be in conformity, within Indicated lolerances, with lines, grades,
cross sections, delafls, dimensions, malesial and consiruction regulrements shown ar
Inlanded by the drawings ard specificalions.

When materals, producls or work cannol be correcied, wrilien nolice of rejection will be
issued. Rejecled matenals, producls and work shall be efiminated form the project and
acceplably replaced al Contraclor's expense. The Conlracting Officer's {ailure to reject
any portion of the projecl shall not conslitute implied acceplance nor in any way releasa
the Coniraclor from Cantracl requiremenis.

G. UNAUTHORIZED WORK AND MATERIALS—Wark performed or malerials ardered or
fumished for the project deviating from requiremenis without writlen authorily, will be
consldered unauthorized and at Conlraclor's expense. The Dislrict Is nol obligaled fo pay
for unauthorized work. Unautherized work and malerials may be ordered removed and
replaced al Conltracior's expense.

ARTICLE 1. INSPECTION AND ACCEPTANCE-—Except as olherwise provided in the Contracl,
inspaction and test by the Districl of material and workmanship required by the Contract shall be
made et reasonable tkmes and at lhe slle of the work, unless the Contracting Olfficer delermines
that such inspeclion or tesl of material which Is lo ba incorporated in the work shall be rmade at
ihe place of production, manulaclure or shipment of such material. To tha exlenl spacified by the
Conlracling Officer al the lime of determining lo make off-sila lnspeclion or (est, such inspeclion
or lest shall be conclusive as lo whelher the malaria! Involved conforms to Contract requiremenis.
Such off-site Inspection or lest shall not relieve the Contraclor of rasponsibiity lor damage (o or
loss of the meterlal prior lo acceplance, nor In any way affect the continuing righls of th= Dislricl
after acceptance of the compleled work under the lerms of the last paragraph of (his Article,
excepl as hareln above provided.

Tha Contractor shall, without charge, replace any maletial and corract any workmanship found by
the District not to conform fo Contract requirements, untess [n the public Interest the Dislrict
consents {p accept such material or workmanship with an appropriate adjustment In Contract
price. The Conlraclor shall promplly segregale and remove rejecled maleral from the premises al
Conlraciar's expense.

If the Coniraclor does not promptly replace rejectad malerial or correct rejecled workmanship, the
District:

1. May, by conlract or otherwise, replace such material and comrecl such workmanship and
charge the cost thereol to the Contraclor, or

2, May lerminale Lhe Conlractor's fight 10 praceed In accordance wilth Arlicle 5 herain.

Tha Contraclor shall fumish promplly, without additional cost lo the District, all facflities,
labor and malerlal reasonably needed for performing such safle and convenieni
Inspection and lest as may be required by the Contracting Officer, All inspecltions and
tesls by the Disirict shall be parfarmad In such manner as not unnecessarily lo delay the
work. Special, full size, and perlormance tesis shall be perlormed as described In the
Conlracl. The Conliraclor shall be charged with any additional cos! of inspection when
material and workmanshlp are nol ready for inspaclion at the lime specified by the
Contraclor,

Should it be considered necessary or advisable by the Conlracling Olfficer at any lima
belore acceptance of the work, elther in part or in its entirety, lo make an examination of
work complaled, by removing or tearing oul same, the Coniracior shall, on request,
promplly furnish all necessary (achllies, labor and material lo do same. Il such work Is
found 1o be defaclive or nonconlarming In any malerial respect, due to tha faull of the
Contracior or his subcontraciors, he shall defray all the axpanses of such examination
and of salisfaclory reconstruclion. If, howsver, such work Is found to mesl the
requirements of the Conlract, an equitable adjusiment shall ba mada In tha Contract price
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lo compensale the Conlraclor for the addilional services involved in such examinalion
and reconsiruction and, Il complelion of tha wark has been delayed thereby, he shall, in
addiion, be granted an equilable exiension of lime.

Unless otherwise provided in the Coniract, acceplance by the Districl will ba made as
promplly as praclicable aller complelion and Inspaclion of all work required by the
Coniract. Acceptance shall be final and conclusive except as regards to latent defecls,
fraud, or such gross mistakes as may amount lo fraud, or as regards tha Districl’s righls
under any warranty or guaranly.

ARTICLE 12. SUPERINTENDENCE BY CONTRACTOR—The Contractor shall glve his persanal
superintendence lo the performance of the work or have a campalent foreman or superinlendant,
salisfactory to the Contracting Officer, on lhe work site at all imes during progress, with authority
lo act for him.

ARTICLE 13, PERMITS AND RESPONSIBILITIES—The Conliraclor shall, withowt expense (o
lhe District, be rasponsibla for obtaining any nacessary licansas, cerlificales and pemils, and for
complying with any applicable Federal, State, and Municipal laws, codes and reguiations, in
conneclion with the prosecution of the work. He shall ba similady responstble for all damages lo
piersons or properly Lhal occurs as a result of his fault or negligenca. Ha shall (ake proper salety,
health and environmental precaullons to prolect the work, the workers, the public, and lhe
propery of others, He shall also be responsible for all malesials dalivered and work

uniil complelion and acceptanca of the entira construction work, excepl for any complaled unil of
construction thereol which lherelofora may have been accepled.

ARTICLE 14. INDEMNIFICATION—The Conlraclor shall indemnily and save harmless the
District and all of its officers, agenls and servanls agalnst sny and all claims or liability arising
from or based on, or as a consequence or resull of, any acl, omisslon or default of the Conlraclor,
his employees, or his subcontractors, In the performance of, or in connaclion with, any work
required, conlamplated or performad under the Conlract.

ARTICLE 5. PROTECTION AGAINST TRESPASS—Except as oltherwise expressly provided in
the Contract, the Coniraclor Is authorized fo refuse admission either to the premises or lo the
working space covered by the Conlract to any person whose admission is nol specifically
authorizad in wriling by ihe Coniracting Officer.

ARTICLE 16, CONDITIONS AFFECTING THE WORK

A. GENERAL—j{he Contractor shail be responsible for having laken sleps reasonably
nacessary lo ascertain the nature and location of the work, and the general and local
conditions which can affec tha work and tha cost (hereol. Any fallure by lhe Contraelor to
do so will not retieve him from rasponsibility for successfully performing the work as
specified without additional expense to Ihe District. The Dislrict assumes no responsibllily
for any underslanding or representation concarning condllions mada by any of ils officers
or agents prior lo lhe execution of the Conlract, unless such understanding or
representation by the District Is expressiy staled In the Conlract.

B. WORK AND STORAGE SPACE—Available work and slorage space designaled by the
District shall be daveloped as required by lha Conlract or restorad nt completion of the
projeci by the Conlractor lo a condillon equivalent lo thal exisling prior 1o constriction. No
paymeanl will be made for lumishing or restoration ol any work and storaga space. ¥ no
area is designaled or the area dasignated is nol sufficient for the Conlraclor’s operations,
he shall oblaln necassary space eisewhere at no expense or liability o the Dislrcl.

C. WORK ON SUNDAYS, LEGAL HOLIDAYS AND AT NIGHT—No work shall be done a{
any lime on Sundays or legal helidays or on eny olher day befora 7 am, or affer 7 p.m.,
gxcepl with the writlen permisslon of the Contratling Officer and pursuant to the
requiremenis of the Police Requiremenis of the Districl.

D. EXISTING FEATURES—Subsurface and lopographic informalion incheding borings dala,
utilllles dala and other physical data conlained in Ihe Contracl or otherwise svaflable, ara
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not inlended as representations or warranties but are fumnished as avallabla Information,
The District assumes no expense or liabillly for the accuracy of, or Inlerprelalions made
from, exisling fealures. The Contraclor shall be responsible for reasenable consideration of
exlsling fealuras above and below ground which may affect the projecl.

E. UTILITIES AND VAULTS—The Confraclor shali fake necessary measwes 0 prevent
inlerruption of service or damage (o exisling ulilities within or adjacent lo the project. (L
shall be the Conlractor's responsibliily to determine exac\ localions of all ulilities in the
lieid.

For any underground utillty or vaull encountered, the Contraclor shall immedlately nolify
the Coniracting Officer and take necessary maasures {o prolact the ulility or vaull and
malntain the service until refocailon by owner Is accomplished. No additlonal paymeni will
be made for the encountering of these abstructions.

In case of damage lo ulllilles by the Conlractor, eilher above or below ground, tha
Conlraclor shall restore such ullfiies lo 2 condition equivalenl {o that which existed prior to
the damage by repairing, rebuikliing or olherwise resloring as may be direcled, at the
Conlraclor's sole expense. Damaged utililies shall be repaired by the Conlractor or, when
directed by the Conlracling Officer, the ulility owner will maka neaded rapairs ai the
Contraclor's expense.

No campensatian, ather lhan authorized time extensions, will be allowed the Contractor for
potettive measwes, work interruplions, changes In construction sequence, changes In
melhods of handliing excavalion and drainage or changes in types of equipment used,
made necessary by exisling utilities, Impracise ulilily or vaull informallon or by others
performing work within or adjacent to the project.

F. SITE MAINTENANCE—The Coniraclor shall mainlain the project site in a neat and
presantabla manner throughoul the course ol all aperations, and shall be responsibi= for
such maknenance until inal acceplance by the Dislri¢l Trash contalnars shall be furnished,
malniained and emplied by the Coniraclor 1o lhe salisfaction of the Conlracling Officer.
Excavated earthwork, siripped forms and all olher malerials and debris not schedulad for
reuse in the project shall be promplly removed from the site.

The Conlracling Officar may otder the Contraclor fo clean up the project site al any slage
of work at no added expense to the District If the Conlraclar falls to comply with this order,
the Conlracling Officer may require the work to be done by others and the cosls will be
charged to the Conlracior.

Upon completion of alt work and prior to final inspeclion, the Contraclor shall clean up and
remove from lhe project area and adjacenl areas sl excess materlals, equipment,
lemporary siructures, and refuse, and restora sald araas la an acceptable condition.

G. PRIVATE WORK—Excep! as specifically authorized by the Conlracting Officar, the
Conlractar shall not perform any privale work abulting District projects with any [abor,
malerials, lools, equipment, supplies er supervision scheduled for the Contract until alf
work under lhe Conlracl has been compleled. Conlract maledals used for any
unauthorized purpose shall be sublracted from Conlract amount.

H. DISTRICT OF COLUMBIA NOISE CONTROL ACT OF 1977—The contracior shall be in
slricl compliance with D.C, Law 2-63, Disirict of Columbia Noise Control Act of 1977 and
afl provisions thereof. Effactive March 16, 1978. 24 D.C.Register 5293,

ARTICLE 17, OTHER CONTRACTS—The Dislrict may underiake or award other contracls [or
addilonal work and the Contracier shall fully cooperate with such othar cantraciors and District
employeas and carefully coordinate his own work with such additional work as may be direcled
by the Contracting Officer. The Coniracior shall not commit or permit any acl which will interfere
with the performance of work by any olher conlraclor or by Dislrict employeas. The District
assumaes no Rability, other than authorizad time exiensions, for Conlract delays and damages
resulting from delays and lack of progress by othars.
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ARTICLE 18. PATENT INDEMNITY-—Excep! as otherwlse provided, lhe Conlraclor agrees to
indemnify the District and lis officers, agenls, and employees agalns| llablily, including costs and
expenses, for inlringement upon any Lelters Palenl of the Uniled Stales (excep! Lellars Patent
Issued upon an applicallon which Is now or may herealler be, lor reasons of national securily,
ordered by |he Federal Governmenl to be kepi classified or atherwise wilbheld from Issus) arlsing
oul of the performance of the Contract or oul of the use or dispesal, by or for the accaunt of the
Dislricl, of supples fumished or construclion work perfarmed hersunder.

ARTICLE 19, ADDITIONAL BOND SECURITY—I{ any surely upon any bond fumished In
connaclian with the Conlract becomes unacceplable lo the District, or if any such surely fails to
furnish reporis as to his financial candilion from time lo lime as raquesied by the Districl, the
Contraclor shall promplly fumish such additiona! security as may be required from time (o time lo
protect the Interesis of the Distrct and of persons supplying labor or matarials in the proseculion
of the work contemplated by the Contract. Provided thal upon the fakure of tha Contractor to
furnish such addltonal sacusity within ten {10} days aller writien notica so o do, all payments
undar the Conlracl will be withheld unlif such addilional sacurity Is furnished,

ARTICLE 20. COVENANT AGAINST CONTINGENT FEES—The Contraclor wamants that no
person or selling agency has baen employed or relalned lo solicil or secure the Condract upon an
agreemenl or understanding for a commission, percenlage, brokerage or contingent fee,
excepling bona fide employees or bona fide established commercial or selling agencies
maintained by the Conlractor for Ihe purpose of securing business, Far braach or viotation of this
warranly, the Disirici shail have the righl lo lamminafe the Coniracl withoul labllily or in ils
discretion to deducl from the Contract price or consideration, or otheiwise recover, the full
amount ol such commiasion, percentage, brokerage or contingent fee.

ARTICLE 21. APPOINTMENT OF ATTORNEY—The Conlraclor does hereby irmevocably
designale and appoinl the Clesk of the Superior Court of the Disiicl of Columbla and his
successors in office as the true and lawful allornay of the Conltracior for the purposa of recelving
service of all nolices and processes Issuad by any court in the Dislrict, as wel as service of all
pleadings and other papers, in refalion to any aclion or legal proceeding arising out of or
pestaining to the Contract or the work required or performed hersunder.

The Conlraclor expressly agrees that tha validily of any service upon the sald Clerk as hereln
aulhorized shall nol be alfecied eflher by lhe fact that the Conlraclor was parsonally within the
District and otherwise subjecl to persenal service at lhe time of such service upon the sald Clerk
or by tha lact that the Conlraclor (ailed lo receive a copy of such process, notice, pleading or
othar paper so served upon the sald Clark, provided (hal said Clerk shall have depesitad in tha
United Slales mail, certified and postage prepaid, a copy of such process, nollce, pleading or
other papers addressed to the Contraclor at the address slaled in the Conlracl.

ARTICLE 22. DISTRICT EMPLOYEES NOT TO BENEFIT — Unless a determinalion is made as
provided hereln, no officer or employea of tha Districl will be admitted to any share or pan of this
contract or o any benefil thal may arise therefrom, and any coniracl mada by lha Conlracling
Officer or any Dislrict amployee authorized lo execula contracls In which they or an employee of
the Dislrict will ba personally interested shall be void, and no paymenl shall ba made thareon by
the Disirict or any officer tharaol, but this provision shall not be constued lo exiend 1o this
contrac! if made with a corporation for its general bensht, A Dislricl employee shall not be a party
lo a confract with the Dislrict and will not knowingly cause or allow a business concem or other
organization owned or subsiantially owned or controlled by the employee to be a parly to such a
coniract, unless a writlan delermination has been made by tha head of the procuring agency that
there is a compeiling reason for contracting with the employee, such as when the Dislrict’s naads
cannol reasonably olharwise be met. {DC Procurement Practices Act of 1885, D.C. Law 6-85,
D.C. Official Code, secion 2-310.01, and Chapter 18 of the DC Personnel Regulatlons) The
Conlraclor represents and covenenls thal it presenlly has no Inferesl and shall not acquire any
inlerest, direct or Indirecl, which would conflict in any manner or degrae with the perdformance of
its services heresunder. The Conlraclor furlher covenants nol o emplay any person having such
knowm Interests in the performance of the conlract.
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ARTICLE 23. WAIVER—No walver of any breach of any provision of the Contract shall operale
as a walver of such provision or of the Conlracl or as a waiver ol subsequenl or other breaches of
the sama or any other provision of the Conlract; nor shall any acllon or non-action by the
Contracling Cfficer or by the Mayor be conslrued as a waiver of any pravislon of the Conlract or
of any breach thareof unless the same has been exprassly declared or racognized as a walver by
Ihe Contracting Officer or the Mayor In wriling.

ARTICLE 24, BUY AMERICAN

A. AGREEMENT—In accordance wilh the Buy Amercan Act (41 USC i0a-l0d), and
Execulive Order 105682. Decamber 17, 1954 (3 CFR, 1954-58 Comp., p. 230). as
amended by Exaculive Order 11051, Seplember 27,1952 (3 CFR, 1058—83 Comp., p.
635), the Conlraclor agrees that only domaeslic construction maierial will be usad by the
Gontraclar, subconlraciors, malerzl men and suppliers in the performance of the
Conlrac!, excepl for nen-dameslic material fisted In tha Contracl

B. DOMESTIC CONSTRUCTION MATERIAL—-"Construclion malaedal” means any article,
maleral or supply brought 1o lhe conslruclion slie for incorporation in the buitding or
work. An unmanufaciured construclion material Is a *domestic construction material” if it
has been mined or produced in the United States. A manufaclured construclion malerial
Is a *domestic construction matarial” if it has been manufaclured in the Uniled States and
if the cost of its compenenls which have been mined, produced, or manulactured in the
Unilad Stales exceeds 50 percent of the cast of all ils compenenis. "Component™ mezans
any article, matersial, or supply direclly incorporaled in a conslruclion materal, -

C. DOMESTIC COMPONENT—A componenl shall be considersd lo have basn “"mined,
produced, or manufactured in tha Uniled States” regardiess of lts source, in fact, il the
aslicle, malerial or supply in which it is Incorporated was manufactured in the Uniled
States and the componenl is of a class or kind delermined by Lhe Disiricl lo be nol minad,
praduced or manufactured in the Unitad Statas In sufficient and reasonably avaiiable
commercial quantilies and of a salisfactory quallly.

D. FOREIGN MATERIAL — When sleel malerials sre used in a project 2 minimal use of
forelgn steel Is permiltad. The cost of such materials can nol excead on-ienth of one
percen! of the total project cosl, or $2,500,000, whichever is graaler.

ARTICLE 25, TAXES

A. FEDERAL EXCISE—Materials, supplies and equipmenl are nol subject lo the Faderal
Manufacturer's Exclse Tax, if they are {urnished or used in connection with the Conlract
provided that litle fo such materials, supplias and equipment passes lo the District under
the Contract. The Con'ractor shall in such cases fumnish his subconiraclors and suppliers
wilh a purchaser’s cerlificate in lhe form prascribed by the U.S. Inlernal Revenue Service.

B. SALES AND USE TAXES—Malerlals which are physically incorporated as a permanent
part of real properly are not subject lo Distrct of Columbia Sales and Use Tax, The
Conlraclor shal, when purchasing such malerials, furnish his suppllers with a
Contracior's Exempl Purchase Cedificate in the form prescribed in the Sales and Use
Tax Regulalions of the District of Columbia. Whera the Canlraclor, subcontraclor or
material man has already paid the Salas and Use Tax an malerial, as prescribed above,
the Salas and Use Tax Regulalions of the District of Columbla pemil tha Conlracior,
subconltracior or maleral man lo deduct the sales or usa tax on the purchase price of the
same on his next monlhly relum as an adjusimenl. However, the Canlraciar,
subconlraclor or malerial man must salisfy the Chiel Financial Officer far the District of
Columbia thal no sum in reimbursement of such lax was included in the Coniract or else
thal the District has receivad a credit under the Conlracl in an amount equal lo such tax,

District of Columbia Sales and Usa Tax shafl be pald on any malerial and suppfies,
including aquipment rentals, which do nol become a physical part of the finished projeet.
{See District of Columbia Sales and Use Tax Administration Rufing Na. 6).
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The Contractor, subcontraclor,or material supplier shall provide proof of compliance wilh
ihe provisions af D.C. Law 9-280, as amended, codifled In D.C. Coded6-103, Employer
Conlributions, priar o award,

Malerial and supplies raquired under contrac!s relaling to Glenn Dale Haospital, Glenn
Dale, Maryland, end Children's Cenier, Laurel, Maryland, are subjecl to lhe Maryland
State Sales and Use Tax, effective July 1, 1968. BIDDERS SHALL INCLUDE SUCH
TAX IN THEIR BIDS. Conlracls relaling to Depariment of Corraclions, Lorien, Virginia,
are subject o the Virginia Relail Salas and Use Tax, effective Seplember 1, 1866 when
incorporated in public warks contracis { lhe Districl. BIDDERS SHALL INCLUDE SUCH
TAX IN THEIR BIDS.

The Conlractor, subconlractor, or malerial supplier shall provide prool of compliance with
the applicable tax lling and licensing requiremenls set jarth in D.C. Code, Title 47,
Taxation and Fiscal Affairs, prior to contract award.

ARTICLE 26, SUSPENSION OF WORK—The Conlracting Officer may order lha Conlracler in
writlng lo suspend, delay or interrupt all ar any pan of the work for such period of imea as he may
detarmine lo be appropriate lor the convenience of the Districl

If tha performance of all ar any parl of the work Is, for an unreasonable period of time,
suspended, delayed or inlerruplad by an act of the Conlracting Officer in the administration of tha
Contract, or by his fallura o acl within the lime specified in the Contracl {os if no time is specified,
within a reasonable tima), an adjustment will be made lor an increasea in the cost of perdamance
of the Coniracl {excluding profil) necassarily caused by such unreasonable suspension, delay or
interruption and the Conlract modified in wriling accordingly. Howevar, no adjustment will be
mada under this Article for any suspension, delay or Inferruption lo tha exlent:

1. That performanca would have been so suspended, delayed or Inlerrupled by any
other cause, including lhe fault or negiigance of tha contraclor, or

2. For which an aquilable adjusimenl is provided or excluded under any other
provision of the Contract.

No claim under this Article shall be allowed:

1. For any cosls |ncurred more than 20 days before the Contraclor shalt have
nolilied the Conlracting Officer in wriling of Ihe acl or [ailure to acl involved {but
this requirement shall no apply as lo a clalm resuliing from 3 suspension order),
and

2, Unless the claim, in an amount staled, is asserted In wriling as soon as
praclicable aftar the lanmination of such suspansion, delay, or Iinlemuption, bul
nol tater than the dale of final payment under Lha Coniract.

ARTICLE 27, SAFETY PROGRAM

A. GENERAL—In order lo provide salety controls for lha prolecllon of the life and health of
Distric! and Conlracl employees and the general public; pravention of damage lo
properly, materials, supplies, and equipmani; and for avoldance of work inlerruptions in
the performance of the Contract, the Coniraclor shall comply with all applicable Federal
and local laws goveming safely, health and sanllation including the Salety Standards,
Rules and Regulations Issued by the American Nation2! Standards, U. S. Depariment of
Labor, U, S, Depariment of Heslth and Human Services, D, C. Minimum Wage and
Indusiral Salely Board and the lalesl edition of "Manua! of Uniform Traffic Control
Devicas™ issuad by the Federal Highway Administration.

The Contractor shall atso take or cause (v be taken such additionatl salely measures as
the Contracting Officer may determine to ba reasonably necassary.
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The Conlractor shall designale one person lo be responsible for camying out the
Caniractor's ebiligation under this Article.

The Contracior shall maintaln an accurale record of all accidents resulling in deatlh,
injury, occupatlonal disease, and/or damage lo properly, malerials, supplies, and
equipment incldenl to work performed undsr the Conliracl, Coples of these reports shall
be fumished (o the Contracling Officer within two warking days afier occumence,

The Coniracting Officer will nolify the Cantractor of any noncompliance wilh the loregoing
provisions and the aclion to be taken. The Conlraclor shall, afier receipl of such nalice,
immedialely lake comectiva action. Such nalice, when delivered to the Conlractor or his
represeniative at the stia of the work, shall be deemed sulficient for the purpose. If the
Contractor fails or refuses to comply promplly, the Conlracling Officar may Issua an order
stopping al ar par of the work uniil satisfaclory corrective action has been taken. No pait
of the time losl due to any such siop orders shall be made tha subjecl ol claim for
exlension of fima or far excess cosis or damagaes by the Contractor.

This Article Is applicable lo alt svhcontractors used under the Coniract and compliance
wilh lhese provisions by the subconiraclors wilt be the responsibilily of the Conlraclor.

(in Condracls Involving work of short duralion or of non-hazardous characier, the loliowing
Section B. will be defeted by Special Provision)

B. CONTRACTOR'S PROGRAM SUBMISSION-—Prior to commencement of the work, the
Conlracior shall;

1. Submi In wriling lo he Caniracling Officer for his approval his program for complying
with this Article lor accidant prevention.

2. Meet with the Coniacling Officer’s Safaty Reprasenlative afier submission of the
above program 1o develop a mulual undersianding relalive to the administrallon of
Ihe overall safety program.

ARTICLE 28. RETENTION OF RECORDS-—Unlass otherwise provided In tha Conlract, or by
applicablae slatuls, the Contractor, from the effective data of Contrac! complelion and for a perlod
ol three years afier final settlement under the Conlracl, shall preserve and make availabla to the
District at all reasonabis limes al (he office of the Conlraclor bul without direct charga to the
District, all his bocks, records, documents, and other evidenca bearing on the cosis and
expenses of the Conlractor under the Conlracl

ARTICLE 29. RECOVERY OF DEBTS OWED THE DISTRICT-—The Conlraclor heraby agrees

that the District may use all or any portion of any consideration or refund due the Conlraclor
under the Contract lo salisfy, in whola or parl, any debt dus the Oistricl.
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LABOR PROVISIONS
{Construction Contract)

ARTICLE 1. DAVIS-BAGGN ACT (40 USC 276a-276a 7} —Each Coniraclor and subcontracior
al any lier conlracling for any parl of Conlracl work in excess of $2,000 for construction alleration,
and/or repair, including painting and decoraling of public bulldings and public works and which
requires or invoives the employment of mechanics andlor laborers shall be subject to the Davis-
Bacon Acl provislons as lollows:

A, MINIMUM WAGES—

1.
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All mechanics and laborers employed or working upon the site of the work or
undar tha Unlled States Housing Ac! of 1937 or under ihe Housing Act of 1949 In
the canslruction o development of the project, will be pald unconditionally and
nat less ofien than ance a week, and withoul subsequent deduction or rebate on
any account (excapt such payroll deduclions as are permitied by regulations
issued hy the Uniled Stales Depariment of Labor, haralnaller raferred to as the
Secrelary of Labor under lhe Copeland Act (28 CFR Part 3)), the lull amouni ol
wages and bona fide fringa benafils {(or cash equivalenis thereof) due al Eme of
paymenl compuled at wage rales not less than those contained in tha wage
determination declsion af |he Secretary of Labor which is atlached herelo and
made a parl hereof, regardlass of any conlraciual refationship which may be
slleged to exist betwsen the conlrecior and such Laborers and mechanics; and
the wage delerminalion decislon shall be posied by the conltracior al the site of
the work In a prominent placa whaere it can ba easily seen by tha workers. For the
purpose of this clause, coniributions made or cosls reasonably anlicipated under
section {b)¥{2) of the Davis-Bacon Acl on behall of laborers or mechanics are
considered wages pald io such laborers or mechanics, subjecl lo the provisions
of 29 CFR 5.5{(a){I}{iv}. Alsc (or the purpose of this clause; segular contributions
made or casls incurred for more lhan a weekly period under plans, funds, or
programs, bul covering the particular weekly perod, are deemed lo be
cansiructively made or incurred during such weekly period.

The conlracting officer shall requira thal any class of laborers or mechanics,
including apprantices and tralnees, which Is not lisled in the wage determination
and which is to be emplayad under the conlracl, shall be classHied or reclassified
conformably o the wage determinalion and a report of the action taken shall be
send by the Coniracting Officer (o the Secretary of Labor, In tha evenl the
Interesled parties cannot agree on the proper classilication or raclassification of a
particutar class of laborers and mechanies, including apprentices and traineas, lo
ba used, lha question accompaniad by the recommendation of the Conlracting
Officer shall be referred to the Secrelary (or final delermination.

The Contracling Officer shall require, whenever the minimum wage rate
prescribed in the conlract lor 8 class of taborers or mechanics includes a fringe
benefit which is nol exprassed as an haurly wage rale and the contraclor is
abiigated lo pay a cash equivalenl of such a frings benelit, an houry cash
equivalent thereof (o be established. in tha event the intaresied pariies cannol
agree upon a cash equivalent of the fringe benefil, tha question, accompanied by
the recommendation of the Contracting Officer, shall be referred to the Secrelary
of Labor lor determinaiion.

If the Coniraclor doas nat meke paymenis to a truslee or othar third person, he
may consider as part of tha wagas of any laborer or mechanic the amount a any
cosls raasanably anticipated i providing banefils under @ plan or program ol a
type expressly lisied In the wage delermination decislon of the Secrelary of Labor
which Is 8 pari of this conlract: Provided, however, The Secrelary of Labor has
found, upon the writien request of thae Caonfractor, that tha applicable standards of
tha Davis-Bacon Acl have been metl. The Secrelary of Labor may raquire the



coniraclor lo sei aside In a separale account assels lor the meeling of obligations
under |he plan or program.

B. WITHHOLDING.—The Coniracting Oificer may wilbhald or cause 1o be withheld from the
coniraclor so much of the accrued payments of advancas as may be considered
necessary lo pay laborers and mechanics, including apprentices and lrainees, employed
by the conlraclor or any subconlractor an the work the full amount of wages required by
Ihe contracl. In the event of failure lo pay any laborer or mechanic, Including any
apprentice or trainee, employed or working on the sile of the wark or under the United
States Hausing Act of 1937 or under the Housing Acl of 1949 in the consiruction or
development of the project, all or part of the wagas required by the contracl, the Dislrict
may, after written natice lo the conlractor, spansor, applicant, or owner, take such action
as may be necessary to cause the suspension of any further paymenl, advance, or
guaranies of funds until such violallons have ceasead.

C. PAYROLLS AND BASIC RECORDS, —

1. Payrolls and bask records relating lherelo will be mainlained durng the
course ol the work and praserved for a pariod of threa years thereafter for all
laborers and mechenics warking ai the sile of the werk, or under lhe United
States Housing Ael of 1937, or under the Housing Act of 1949, in the
construclion or davelopment of the projecl. Such records will contain the
nama and addrass of each such employes, his comecl classification, rales of
pay. (including rates of coniributions or cosls anticipaled of the (ypes
dascribed in saclion Kb){2) of the Davis-Bacon Acl), dally and weekly number
of haurs worked, deductions made and actual wages pald. Whenever the
Secrelary of Labor has found under 28 CFR 5.5(a)(l) (iv) thal the wages of
any laborer or mechanic Inciuda the amount of any cosls reasonably
anlicipated in providing benefils under a plan or program dascribed in section
#b}{2XB) of the Davis-Bacon Acl, tha contraclor shall malatain recards which
show that the commitment to provide such benefils in enforceable, that the
pian or program is financialy responsible, and tha! the plan or program has
been communicated in wriing, o the laborers or mechanics affecled, and
records which show the cosis anlicipaled or the aclual cosl Incued In
praviding such benefils.

2. The comractor will submil weekly a copy of all payrells 1o the Conlracling
Officer if the agency Is a parly to the contract, but if the agency Is nol such a
party the contracter will submit the payrolls to the applicanl, sponsor, or
owner, as the case may be, lor iransmisslan lo the Conlracting Officer. The
capy shall be accompanied by a stalemenl signed by the employer or his
agenl indicating that the payrolis are correct and complete, that the wage
rates conlalned therein are not less than those delermined by tha Secretary
of Labar and thai tha classifications set forth {or each laborer or mechanic
conform with the work he parformed. A submission of a “Weekly Statemenl
of Compliance™ which is required under this conlract and the Copefand
regulations of the Sacrelary ol Lebor (29 CFR, Part 3) ard the filing with tha
initial payroll or any subsequent payrol of & copy of any findings by the
Sacralary of Labor under 20 CFR 5.5(a){1){iv) shall satisly this requirement.
Tha prime conlraclar shall be responsible lor the submisslon of coples of
payrolls of all subcantractors. The contractor will make tha records required
undaer the labor standards clauses of the contract available for Inspection by
authorized represeniatives of tha Districl and the Department of Labor, and
will permit such represenlatives lo inlerview emplayees during working hours
on lha Job. Conltaclors employing apprenticas or tralnees under approved
pragrams shall include a nolation on the first weekly cerified paymolls
submitied lo the Contracting Officar thal their employment Is pursuan! lo an
approved program and shali Identify’ the progtam.

ARTICLE 2. CONVICT LABOR (18 USC 438}—Convict tabor shall not be usad on Contracl work
unless otherwise provided by law.
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ARTICLE 3. APPRENTICES AND TRAINEES

A, APPRENTICES—Apprentices shall be parmilted Io work as such only when they are
registered, individually, under a2 bona fide apprenticeship program registered with (he
Apprenticeship Councll, D.C. Depariment of Labor. The allswance ralio of apprenticas lo
Journeymen in any crafl classification shall nol ba grealer than the ratio permitled ta the
Contraclor a ta his enlira werk foree under the regislered program. Any employee lisled
on a payroll al an appranlice wage rale, who [s nol a trainea as defined in Seclion B. of
this Article or is nal registered as abova, shall ba pald the wage rale dsiermined by lha
Secrelary of Labor or the ciassificalions of work he aclually perfiormed. The Coniraclor
and Subconiraclor shall fumish fo Ihe Contracling Officer wrillan evidence of the
regisiralion of his appropriate ralios and wage rales {or the areas of conslruclion, priot lo
using any apprentice on the Conlrsct.

B. TRAINEES—Trainees will be permitted to work as such whan they ara bona fide Iralneas
employed pursuant to a program approved by the Conlracting Officer and Apprenticeshlp
Councll, D.C. Department of Labor.

C. REQUIREMENTS—The Canlractor agrees lo hire for the performance of the Coniract a
number of apprenticas or Irainees or both, in each occupalion, which bears o the
average number of the joumneymen In that occupalion (o be employed in the performance
of the Coniract Lhe applicabla ralins as dstermined by the Apprenticeshlp Council, 0. C
Daparimeni of Labor.

1. The Contraclor shall assure that 25 percenl of such apprenlices or lrainees
in each occupalion are in their firsl year of lralning, when feasible. Feasibility
here Involves a consideration of;

3. Tha avallabllity of training opportunilles for first year apprenlices;
b. The hazardous nalura of the work for baginning workers;

. Excessive unemployment of appreniices in thalr secand and
subsaguenl years ol lraining.

2. The Contraclor shall mainlain recards of employmenl, by irade, of the
number of apprentices and irainees, apprentices and tralneas by first year of
training, and of jJourneymen, and the wagas paid and hours of wodk of such
apprenlices, trainses amd Journeymen. The Conlractor shall maka thesa
records avallable for inspection upon request of the Contracling Officer and
tha Apprenticaship Council, G. C. Dspariment of Labor.

3. Tha Contraclor who claims compliance based on the criterion slaled in 29
CFR5.a. agrees to maintain records of amploymanl as described in 28
CFRS.a..3{a)(2) on non-govemmenial and non-govemmantslly assisled
conslruction work done during the performance of the Conlract in the same
tabor market area. The Conlraclor shall make these records available lor
inspeclion upon reguast of the Conlracting Officer and lhe Apprenticeship
Council, . C. Depariment of Labor,

4. The Conlractor agrees to supply one copy of the wrillen natices as required
in accordanca wilh 29 CFR, 5.8.4{(c) 8l lhe raquest of the Contracling Oficer.
The Caonltraclor shall supply al 3 month intervals during performance of the
Contracl and aflar completion of the Conlracl performance a sialement
conlalning a breakdown by cralt of hours worked and wages paid {for first
year spprenlicas and raineas, other apprenlices and trainees, and
Joumeymen. Two copies of the stalemment shall be submilted o the
Conlracting Officer, who will submit a copy to the Appranticeshig Council, D.
C. Deparimani of Labor.
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5. Secllon 5, D. C. Law 2—156, AC] 2—2325, daled December 29, 1978, Is
herehy Incorporated as part of this Amendment as lollows:

“All prime conlractors and subcaniraciors who conlracl with tha Districl of
Columbia Government lo pesform construction or rencvalion wotk wiih a
single contracl or cumulative contracts ol al leasl $500,000, lat within a
twelve {12} month period. shall be required to reglister an apprantice.—
ship program with the District of Calumbia Apprenticeship Councll,” 25
0.C. Regisler 6991,

ARTICLE 4. CONTRACT WORK HOURS AND SAFETY STANDARDS ACYT (4C USC 327- 330)

A. OVERTIME BASIS—Each Conlractor and subconiracior at any lier contracling lor any
part of Conlract work which may require or Involve the employment of laborers,
machanics, watchmen or guards, apprenlices or raineas shall not require or permit any
laborer, mechanic, watchman or guard, apprenlice or lrainge In any workweek in which
ha is employed on such work, lo work in excass of elght (8) hours in any calendar day or
in excess of forty (40) hours In such workweek unless such laborar, mechanic, walchman
or guard, apprentice or trainee recelves compensation al a rale not less than one and
one—half limes his basic rate of pay for all hours worked in excess of elght (8) hours in
any calendar day or in axcess of farly (40) hours In such workweek, as the casa may be,

B. LIASILITY FOR UNPAID WAGES—In the event of vielalion ol the provisions ol Seclion
A, Iha Contraclor and any subconiraclor responsible therslore shall be liable o any
affecled employea for his unpald wages. ln addition, such Conlraclor and subconiractor
shall be liabla 1o the Dislsict for Liquidaled damagas. Such liquidated damages shall be
compulad with respect lo each Individual laborer, mechanic, walchman or guard,
apprentice or trainee employed In violation of any provision of Section A, In tha awn of
$10 for gach calendar day on which such employee was required ot permitied to work in
excess ol eight (8) hours or in excess of the standard workweek ol lorly (40) hours
without payment of the overlims wages required by Saclion A.

The Contracling Officer may withhold or cause lo be withheld from the Cantractor
such sums as adminisiratively delenmined to salisfy any kabllity of the Contraclor and
stbconlraclors for unpald wages and liquidated damages as herein provided, In the
even! of {allure to pay any laborer, mechanic, watchman, or guard, apprenlice or lraines
employed or working on tha work sile, afl or part of the wages required by the Conltract,
the Conlracting OHicer may, after written nolice to the Conliraclor, lake such aclion as
may bs necessary lo cause the suspansion ol any further payment, advance or
guarantee of funds untif such viclations have ceased.

C. DISPUTES—Any Contraclor or subcontracior aggtieved by the withhelding of a sum as
liquidaled damages as provided shall have the right, wilhin sixly (60) days thereafier, lo
appeat lo the Conlracting Officer in the case of Hquidaled damagas wilthheld for the use
and bensfit of the Dislrict. The Coniracting Officer shali have authasity to review the
sdminisiralive detammination of liquidated damages and to issug a final order affirming
such determination; or H it Is found thal he sum determined Is incorrect or thal the
Conlracior or subcontractor violaled these Labor Provisions Inadvertently notwithstanding
the exercise of due care on his part and thal of his agents, recommendations may be
mada lo the Secrelary of Labor that an appropriate adjustment In liquidaled damages be
mede, or thal the Conlractor or subconlraclor ba relieved of Kability for such Hquidated
damages. The Secrelary will review all perinent facls in lhe matter and may conducl
such Investigalion as he deems necessary 5o as lo affiern or reject the recommendalicn.
The decision of the Secratary shall be final. In all such casas in which a Contraclor or
subcontraclar may be aggrieved by a final order for the withholding of fiquidated
damages as herein before provided, the Contractor or subconiraclor may, within sixly
{60) days aller such linal order, file a clalm per Articie 7 of tha General Psovisians,
pravided, however, that final orders of the Contracling Officer or the Secrelary of Labor
as the case may be, shall be conclusiva wilh raspecl to findings of lact if such findings
are supporied by substantial evidence.
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D. VIOLATION PENALTY—If the Conlraclor or subconicacior who employs, directs &
conlrols any laborer or mechanic employed in the performance of any work conlemplated
by the Coniracl, shall intenllonally violale any pravislon herein, he shall be deemed gulity
of a misdemeancr, and far each and every such offense shall, upon conviction, be
punished by a fine of not lo excesd $1,000 or by imprisonment for not more than six (6)
months, or by both such lina and imprisonment, in the diseration of the courl having
jurisdiclion thereaf {Saction 106 Tille 1, P.L. 87—851, 40 USC Sec. 332, 76 Stal. 359).

E. HEALTH AND SAFETY STANDARDS—| Is 3 condilion. of the Contract, and shall be
made a condition aof aach subconiract under tha Conlract, that the Contracior and any
subcontracior shall not require any laborer or mechanic employed in performance of lhe
Conlracl 1o work In surroundings or wider working condition which are unsanitary,
hazardous, or dangerous {o his healih or salety, as delermined under conslruction safety
and health slandards per 290 CFR Part 1518.

The Secretary of Labor is autharized 1o make such inspections, hold such hearings,
issue such orders, and make such decisions based on findings of facl, as are deemed
nacessary la gain compliance with this Seclion and any health and salely slandard
promulgated by the Secretary. In lhe evenl that lhe Secretary of Labos determines non-
compliance under the provisions of this Seclion alter an opporiunily for an adjudicatory
haaring by lhe Secrelary of any condilion of the Contracl, tha District shall have the right
lo cancel tha Contracl, and (o anler inlo other conlracis (or the comptlation of Ihe Contract
work, charging any additional cost to the Contracior.

ARTICLE 5. COPELAND ACT (18 USC 874, and 40 USC 276c) - Each Contracter and
subconlractor at any ter conlracting for any part of Conlract work in excess of $2,000.00 shall be
subject lo the Copeland Act provisians as loBow:

A. DEFINITION=As used in this Aricle, the lerm “employee” shall nol apply lo pessons in
classificalions higher than that of laborer of mechanic and thosa who are the immediale
supervisors of such employees,

B. WEEKLY COMPLIANCE STATEMENT—The Conlaclor and each subcontractor
engaged In tha construclion, prosacution, completion or repalr of any public bullding aor
public work shall fumish each week a slalament with respect lo the wages paid each of
his employses engaged on work covered by these Labor Provisions during Lha preceding
weakly payroll period. The stalemenl shall ba execuled by the Contractor or
subconlracior, or by an autharized officer or employee of the Coniraclor or subconiraclor,
wha supervises the paymanl of wages, and shall be on the form allached at the end of
these Labor Provisions and enlifed "Weelly Stalement of Compliance® (Form No. DC
2840-11).

Each waskly slalement required shall be delivered by lhe Coniractor ar
subcontractor, wilhin seven (7) days afier regular payment dale of the payroll period, lo a
representalive of tha Conlracting Officer in chargs al lhe sile of tha bullding or work. Afier
each examination and check as may be made, such slatement, or copy thereof, shall be
kepl available, or shall be lmnsmittad togather with a reposi ol any violation, in
accordanca with applicable procedures prescribed by the US. Department of Labor,

Upon a wiillen finding by tha Confracting Officer, the Secratary of Labor may
provide reasonable limliations, variallons, tolerances and exemplions from the
requirements of this Section subject lo such condlilions as the Secretary of Labor may
spedcily.

C. BAYROLLS AND RECORDS~The Contraclor and each subconlsactor shall preserve
his weekly payroll records for & period of three (3) years lrom date of complation of the
Contracl, Tha payroll racords shall set out accurately and complelaly tha name, address-
and Soclal Security Number of each laborer and machanic, his correct classification, rate
of pay, dally and weekly number of hours worked, deduciions made, and aclual wages
pald. Such payroll records shall b2 made avallable at alf limes for Inspeclion by the
Conlracling Officer, and by aulhorized represenialives of the U.S. Depariment of Labor.
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D. PAYROLL DEDUCTIONS NOT SUBJECT TO SECRETARY OF LABOR APPROVAL—
Deduclions made under tha circumstances or In the situations described In paragraphs of
this Section may be made withoul applicalion to and approval al Ihe Secretary af Labor:
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1.

Any deduction made in compliance with the requiremenis of Federal, State, or
local law, such as Federal or Stale withholding Income laxes and Federal social
securily taxes.

Any deduction of sums previously paid lo the employee as a hona [ide
prepaymenl of wages when such prepaymen! is made wilhout discount or
interest. A "bona fide prepayment of wages® is considered {o have basn made
only when cash or its equivalenl has been advanced lo the person employed In
such manner as to give him complele freedom of disposition of lhe advanced
funds.

Any deduction of amounts required by courl process {o be paid lo anothar,
unless the deduction Is In favor of the Conlraclor, subcontraclor, or any affitiated
person, or when collusion or collabaration axists.

Any deduclion conslituting a conlribulion on behall ol tha parson employed 1o
funds established by tha employar, or rapresentalives of employaas, or bath, lor
the purposa ol providing either from princlpal or income, or both, medical or
haspilal care, pensions or annultes or rellrament, death benefits, compansalion
lar Injuries, liness, accklents, sickness, or disabilily, or fer Insuranca lo provide
any of the foregoing, or unemploymenl benelils, vacalion pay, savings accounls,
or simlar paymenis for the benelil of employees, their lamilies and dependenis;
Provided, hawever, (hal the [ollowing standards ara mel:

a. The deduclion is not alherwise prohibited by law;

h. llis elther volunlarily consenled to by the employee In wriling and in
advance of the period in which the work Is le be done and such
consent s nol a condibon either for the oblaining of or for the
continualion of employmenl, or provided for in 2 bana fide colleclive
bargaining agreemenl batwaen tha Conlractor or subconiractor and
represeniatives of his employses;

c. No profil or other benefit Is olherwise ablained, directly or indireclly,
by the Contractar or subcontractar or any affillaled person In the form
of cammissian, dividend, or otherwise; and

d. The deduclions - shall sarve the convenlence and inferest of lhe
employae.

Any deduction contribuling loward the purchase of Unlied States Delense
Stamps and Bonds when volunlarily authorized by the employes,

Any deduclion requasled by the employee lo enabla him lo repay loans to or lo
purchase shares In cradit unions organized and operated in accordance with
Fedaral, State and District credit union stalules.

Any daduction voluntarly aulkorized by the employee for the making of
contribulions lo governmenial ar quasl-governmental agencles, such as the
American Red Cross.

Any deduction voluntarly authorizad by the amployee for lthe making of
conlributions to Community Chests, Uniled Givers Funds, and simllar charilable
organizations.



8. Any deduction lo pay regular unlon initialion (ees and membership dues, nol
including fines or special assessmenls; provided, however, thal a collective
bargaining agreemen! between lhe Conlraclor or subconlraclor and
represaniatives of hls employees provides lor such deductions and lhe
deduclions are nol otherwise prohibiled by law.

10, Any deduciion nol mare than for the “reasanable cosl® of, board, lodging, or olher
faciiilies meeling the requiremenis of Section 3{m) of the Falr Labor Standards
Act of 1938, as amended, and Part 531 of sald tille. When such a deduction is
made tha addiionat records required under 516.25(a) of this lilla shall be keplL

E. PAYROLL. DEDUCTIONS SUBJECT TO SECRETARY OF LABOR APPROVAL—The
Coniraclor and any subcontraclor may apply lo tha Secrelary of Labor for permission la
make any deducllon not permitied under Section D. The Secratary may grand parmission
whenaver ba finds that:

1. The Conlraclor, subcontractor or any alllated person does nol make a profil or
benal direclly rom the deduclion, either In the form of a commission, dividend or
otherwise;

2. Tha deduclion, is nol olherwise prohiblied by law;
3. Thea deduction |s elther:

a. valunlarly consenled to by the employee In writing and in advance of Lhe
period in which the work is lo be dona and such consent is not a condition
either (or tha obiaining of employmenl or ils conlinuance, or

b. provided for in a bona fide collecliva bargaining agreement betwean lhe
Conlractar or subcontractor and represenlalives of lls employees; and

4, The deduclion services the convenience and inleresl of the employee.

F. APPLICATIONS FOR SECRETARY OF LABOR APPROVAL—AnNy applcation for the
making ol payrol deductions under Section E. shall comply wilh the requiremenls
prascribed In Paragraphs 1 through 5:

1. The applicatlon shall be In writing and shall ba addressed (o the Sacretary ol Labor.

2. The application shall idenlily the Conlrac! under which the work in quesiion Is 1o be
performed. Pemmisslon will be givan for deductions only on specliic, ldenlified
coniracls, excepl upon a showlng of exceplional circumstances.

3. The application shall state affirnalively that there is compkance with the slandards
set forth in Seclion B. The affirmalion shall be accompanied by a full statemenl of the
{acls indicaling such complance,

4, The applicalion shall include a descriplion of the proposed deduction, the purpase o
be sesrved thereby, and the classes of laborers or mechanics fronl whose wages
proposed deduclion would ba made.

5. The applicallon shall siale the name and business of any thind person to whom any
funds oblained from the proposed deduclions ara to be transmitied and the affillation
of such person, If any, wilh the applicant.

G. ACTION BY SECRETARY OF LABOR UPON APPLICATIONS—The Secrelary will
declds whether or nol tha requesled deduclion Is permissible under provislons of Section
B. and shall natify the appficanl in writing of his decision.

H. PROHIBITED PAYROLL DEDUCTIONS—Deduclions nol elsewhere sfipulated and
which are not found to be permissible under Saectlon B ara prohibited,
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l. METHODS OF PAYMENT OF WAGES—The paymenl ol wages shall be by cash,
negotiable Instrumenls payable on demand. or the additional forms of compensation for
which deductions are permissible No other methods of payment shall be recognized on
waork subject to the Copeland Act

ARTICLE B. RESERVED

ARTICLE 7, NONSEGREGATED FACILITIES—Tha Conlraclor certifias thal he does not and will
nol maintain ot provide for his employees any segregated facility al any of his astablishments:
that he does not and will not permil his employees lo perdform thelr services at any location under
his conlrol where segragatad facliities are mainlained; and that ha will oblain and retain identical
ceriiflications from proposed subconlracloss prior to award or subconiracts.

“Sagregaled facililies” shall mean any wailing room, work atea, wash and res{ rooms, restaurant
and other ealing area, ima clock, locker room and ather slorage or drassing srea, parking lot,
drinking fountain, recreation or enteriainmenl area, transpociation and housing faclity, provided
for employees which is segregated by explicit directive or Is segregated on the basis of race,
color, age, sex, religion or national origin, because of habll, local cuslom or otherwise Panally
for violation or making false stalemanis Is prescribed in 18 USC 1001.
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r DISTRICT OF COLUMBIA
WEERLY STATEMENT OF COMPLIANCE

{Construction)
Project He. Cagtreet NHo Data
Isviution No,
WAGLS AND HOURE
Talal This Poriad Tazal Te Dale
Strafgil Time Baury Wexked :
Overtime Bowrs Worked
Ovenlme and Stralght Time Hsury Combined
Wates Carned
I )
Momm ol sguatary pury) (T}
*  do hasaby stale
{13 Toat [ pay ar mpervise the paymext of tha persors emplayee by
the .
{Capirures ar Bulmestrener] = (huilding o Wark}
that during the pryrull period mencing m the day ol
11—, and endlag va the day of B a8 perieny

employed oo sald preject have been pakd full weskdy wages sarned, that oo rebaies bave beta ar will

be made slther direaly or ladicwctly to or on bakall of sald
(Caswrnowy or Dubapprnruer)

from the full weekly waga varowd by any persen and that ne deductisns have bevn made sither di-

ety deductions e
dedard la 29 CFR Part 3 loued by the Secrstary of Isber snder tha Copeland Art s srsezded (4
Siat ME; £3 St 108; T3 SUL MT; 78 Stk 537; 40 USC 376, wnd decribed below:

HOTE—Trings Bancil Shatament and Slgnanirw Black sre ot teverse.

Farm Wa BC 30811 "
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TRINGE BEWLITIS BTATEMENT

T C , k¢ jubconiraciar a3 appropriste, bereby staies that,

{WHERE ALL OR A MAIORITY OF THE !'!IIHGE BENEFTTS ARL PAID TO APPROVEID PLANS,
FINDS, OR PROGRAMS)

{ } Secticn 1—In additien ta the bulec hourly wige rates pald 1o esch employes lsied dn the ebova
referenced paytoll, payments of floge benelils ea lated [ the Caniract bive bren or will
be made to appropriale programs fer the beaefit of guch employees, except & noted in
Section I below,

(WHERE ALL OR A MAJORITY OF THE FRINGE BENEFITS ARE PAID IN CASH)

{ )wmmnmhmmmmnmnmmmuwum
payrell, the basle havrly wags rate pho an additioas] payment In tha smount of the te-
gulred fringy benefita & Bited Iy the Contract, wxcwpt a3 holed In Secllen 3 belyw,

WHEAE PART OF TET FRINGE BENZTITS ARE PAID TN CASE AND PABT ARE FPAID TO PLANS,
FUNDS, OR FROGRAMS)

t % Section 3—All of tha fringw benefit payments required by ths Costract bave bemn or will be muda 1o
spproprists progrums, e have bmm-wu&p-mnuhmwmhrb.um
clanificationg and in ihe smsunts set forth below:

CLASSIFICATION = X AMomT mnmrrmwcu-wuor
{Or Clusificstion Cods) Pald Ta Pald In FLAN, FUND OR PROGRAM
. Progat Cash

e

Signance Titla

The willful falsifeplisn of cither of tha siaiements which appess sbave may sibject the Centracter in oivid
or crimizal proseariion hltmm:m:mmnmm

hes. Juiy 1EFD
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Building 46E Theater Lighting Upgrades Solicitation Number: GF-2018-B-0037

J.14

General Decision Number: DC180002 02/09/2018 DC2



Page 1 of 9

General Decision Number: DC180002 02/09/2018 DC2
Superseded General Decision Number: DC20170002
State: District of Columbia

Construction Type: Building

County: District of Columbia Statewide.

BUILDING CONSTRUCTION PROJECTS {does not include single family
homes or apartments up to and including 4 stories).

Note: Under Executive Order (EQ) 13658, an hourly minimum wage
of $10.35 for calendar year 2018 applies tc all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.35 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2018. The EC minimum wage rate will be adjusted annually.
Please note that this EQO applies to the above-mentioned types
of contracts entered into by the federal government that are
subject teo the Davis-Bacon Act itself, but it does not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a) (2)-(60). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0] 01/05%/2018
1 01/12/2018
2 02/09/2018

ASBE0024-007 10/01/2017
Rates Fringes

ASBESTOS WORKER/HEAT & FROST
INSULATOR s vus s vnassssesansis s.5 35.13 16.22

Includes the application of all insulating materials,
protective coverings, coatings and finishes to all types of
mechanical systems

ASEEQD24-008 10/01/2017
Rates Fringes

ASBESTOS WORKER: HAZARDOUS
MATERIAL HANDLER........... vennna® 22481 7.34

Includes preparation, wetting, stripping, removal, scrapping,

vacuuming, bagging and disposing of all insulation
materials, whether they contain asbestos or not, from

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=2 2/28/2018



mechanical systems

ASBEQ0024-014 10/01/2017
Rates Fringes
FIRESTOPPERs i dmici vt i $ 28.01 7.78

Includes the application of materials or devices within or
around penetrations and openings in all rated wall or floor
assemblies, in order to prevent the pasage of fire, smoke
of other gases. The application includes zall components
inveolved in creating the rated barrier at perimeter slab
edges and exterior cavities, the head of gypsum board or
concrete walls, joints between rated wall or floor
components, sealing of penetrating items and blank openings.

Rates Fringes

BRICKLAYER . o cciomaesoymersin s ot st s s $ 30.91 10.24

“camP0177-003 05/01/2017
Rates Fringes

CARPENTER, Includes Drywall

Hanging, Form Work, and Soft

Floor Laying-Carpet....... vy 28536 11.53

‘carpO179-001 05/01/2017
Rates Fringes

PILEDRIVERMAN: G et i i il s i .5 29.94 10.95

‘caRPO219-001 0S/01/2017
Rates Fringes

MILLWRIGH T arsaatetinii st i wivaiivacainw® 32::49 11.23

'ELEC0026-016 06/05/2017
Rates Fringes

ELECTRICIAN, Includes

Installation of

HVAC/Temperature Controls........ $ 44,65 16.74

CELEC0026-017 09/05/2016
Rates Fringes

ELECTRICAL INSTALLER (Sound

& Communication Systems).........5 27.55 10.20

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=2
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SCOPE OF WORK Includes low voltage construction
installation maintenance and removal of teledata
facilities (voice data and video) including utside plant
telephone and data inside wire Ainterconnect terminal
equipment central offices PABX fiber optic cable and
equipment railroad communications micro wav s VSAT
bypass CATV WAN (Wide area networks) LAN (L al area
networks) and ISDN (Integrated systems digital network)

WORK EXCLUDED The installation f c mputer syst ms in
industrial applications such as assembly lin s robotics
and computer controller manufacturing systems The
installation of ¢ nduit and/ r ra eways shall be installed
by Inside Wiremen On sites where there is n Inside
Wireman employed the Teledata Technician may install
raceway or conduit not greater than 10 feet Fire alarm
work is excluded n all new construction sites r wherever
the fire alarm system is installed in conduit All HVAC
control work

ELEV0010-001 01/01/2018
Rates Fringes
ELEVATOR MECHANIC $ 44 12 32 645+a+b

a PAID HOLIDAYS New Year s Day Memorial Day, Independence
Day Labor Day Veterans Day Thanksgiving Day Christmas
Day and the Friday after Thanksgiving

b VACATIONS Employer contributes 8 of basic hourly rate
for 5 years or more of service; 6 of basic hourly rate for
6 months to 5 years of service as vacation pay credit

IRONOO0O5-011 06/01/2017

Rates Fringes
IRONWORKER . .. % 31.15 20 63
‘LapOOO11-009 06/01/2017
Rates Fringes
LABORER Skilled $ 23 42 8 04

FOOTNOTE Potmen power tool operator small machine
operator signalmen laser beam operator waterproofer
open caisson test pit underpinning, pier h le and
ditches laggers and all work associated with lagging that
is not expressly stated strippers, operator of hand
derricks vibrator operators pipe layers or tile layers
operators of jackhammers paving breakers spaders r any
machine that does the same general type £ w rk carpenter
tenders scaffold builders operators of towmasters
scootcretes buggymobiles and ther machines of similar
character operators of tampers and rammers and other
machines that do the same general type of work whether

https: www.wdol.gov wdol scafiles davisbacon/DC2.dvb? 2 2282018
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powered by air electric or gasoline builders of trestle
scaffolds over cne tier high and sand blasters power and
chain saw operators used in clearing installers of well
points wagon drill operators acetylene burners and
licensed powdermen stake jumper demolition

MARBOO02-004 04/30/2017
Rates Fringes
MARBLE/STONE MASON . $ 36 91 16 55

INCLUDING pointing caulking and cleaning of All types of
masonry brick stone and cement EXCEPT pointing caulking
cleaning of existing masonry, brick stone and cement
(restoration work)

MARBO0O03-006 04/30/2017

Rates Fringes
TERRAZZO WORKER/SETTER.. .5 27 44 11 44
MARBOO03-007 04/30/2017
Rates Fringes
TERRAZZO FINISHER $ 22 51 10 50
MARBOOO3-008 04/30/2017
Rates Fringes
TILE SETTER .. cea e 27,44 11 44
MARBOO03-009 04/30/2017
Rates Fringes
TILE FINISHER . .. .8 22.51 10.50
PAINOO51-014 06/01/2017
Rates Fringes
GLAZIER
Glazing Contracts $2
million and under « .. .5 25.74 11 55
Glazing Contracts over $2
million $ 29.87 11 55
PAINOOS51-015 06/01/2017
Rates Fringes
PAINTER
Brush Roller Spray and
Drywall Finisher .5 25.06 9 66

https: www.wdol.gov wdol scafiles davisbacon/DC2.dvb?v—2 2282018



Rates Fringes
PLASTERER . ¢ « 0 v ¢ 0« o s o » Saiicididti e $ 28.83 6.05
* PLAS0891-006 02/01/2018
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 28.15 10.58
PLAS0891-007 08/01/2016
Rates Fringes
FIREPROOFER
Handler........ioiunnnnnssos $ 16.50 4.89
Mixer/Pump........c.oovuunnn $ 18.50 4.89
S PraYeTr . ..ttt it e 5 23.00 4.89

Spraying of all Fireproofing materials. Hand application of
Fireproofing materials. This includes wet or dry, hard or
soft. Intumescent fireproofing and refraction work,
including, but not limited to, all steel beams, columns,
metal decks, vessels, floors, roofs, where ever
fireproofing is required. Plus any installation of thermal
and acoustical insulation. All that encompasses setting up
for Fireproofing, and taken down. Removal of fireproofing
materials and protection. Mixing of all materials either by
hand or machine following manufactures standards.

PLUMQO0O05-010 08/01/2017
Rates Fringes
PLUMBER 2t ime st 5 i bt B s e $ 41.67 17.60+a

a. PAID HOLIDAYS: Labor Day, Veterans' Day, Thanksgiving Day
and the day after Thanksgiving, Christmas Day, New Year's
Day, Martin Luther King's Birthday, Memorial Day and the
Fourth of July.

PLUM0602-008 08/01/2017
Rates Fringes

PIPEFITTER, Includes HVAC
Pipe Installation.....veuveuesee..5 40.69 21.07+a

a. PAID HOLIDAYS: New Year's Day, Martin Luther King's
Birthday, Memorial Day, Independence Day, Labor Day,
Veterans' Day, Thanksgiving Day and the day after
Thanksgiving and Christmas Day.

ROOF0030-016 05/01/2016

https://'www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=2
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Rates Fringes
ROOFER $ 8 11 74
‘sepcoses-002 04/01/2017
Rates Fringes
SPRINKLER FITTER (Fire
Sprinklers} $ 34 4 19. 4
sMEE0100-015 07/01/2017
Rates Fringes
SHEET METAL WORKER (Including
HVAC Duct Installation) el 5 4 18 74+a

a. PAID HOLIDAYS New Year s Day Martin Luther King s
Birthday Mem rial Day Indep nden ay Labor Day
Veterans Day Thanksgiving Day and Christmas Day

sSuUDC2009-003 5/19/2 09
Rat s Fringes
LABORER Comm n or General $ 13 4 2 8

LABCORER Mas n Tender -
Cement/Concrete $ 15 40 28

LABORER Mason Tender for

pointing caulking cleaning

of existing masonry brick

stone and cement structures

{restoration work) excludes

pointing caulking and

cleaning of new or

replacement masonry brick

stone and cement $ 11 67

POINTER CAULKER CLEANER
Includes pointing caulking
cleaning of existing masonry
rick stone and cement
structures (restoration
ork) excludes pointing
caulking c¢leaning of new or
replacement
masonry, brick, stone or
Lo 11 o 1 oG $ 18 88

ELDERS - Receive rate pr scribed for craft performing
operation to which welding is incidental

https: www.wdol.gov wdol scafiles davisbacon/DC2.dvb? 2 228 2018
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Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EQ, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs; including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
{(29CFR 5.5 (a} (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local},
a survey rate (weighted average rate) or a union average rate
{weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU0" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination., 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=2 2/28/2018



Page 8 of 9

the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification{s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-QH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination., 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regicnal Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.}
and 3.} should be followed.

With regard to any other matter not yet ripe for the formal

process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=2 2/28/2018
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Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

Z2.) If the answer to the gquestion in 1.) is yes, then an
interested party ({(those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W,
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U,S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=2 2/28/2018
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Living Wage Fact Sheet and Living Wage Notice



THE LIVING WAGE ACT OF 2006
D.C. Official Code §§ 2-220.01 - 2-220.11
Recipients of new contracts or government assistance shall pay affiliated employees and
subcontractors who perform services under the contracts no less than the current living wage.
Effective January 1, 2018, the living wage rate is $14.20 per hour.

The requirement to pay a living wage applies to:

» All recipients of contracts in the amount of $100,000 or more, and all subcontractors that receive
$15,000 or more from the funds received by the recipient from the District of Columbia, and
All recipients of government assistance in the amount of $100,000 or more, and all subcontractors of
these recipients that receive $50,000 or more from the government assistance received by the
recipient from the District of Columbia.

“Contract” means a written agreement between a recipient and the District government.

“Government assistance” means a grant, loan, or tax increment financing that result in a financial benefit
from an agency, commission, instrumentality, or other entity of the District government.

“Affiliated employee” means any individual employed by a recipient who received compensation directly
from government assistance or a contract with the District of Columbia government, including employees of
the District of Columbia, any employee of a contractor or subcontractor of a recipient who performs
services pursuant to government assistance or contract. The term “affiliated employee” does not include
those individuals who perform only intermittent or incidental services with respect to the contract or
government assistance or who are otherwise employed by the contractor, recipient, or subcontractor.

Certain exemptions apply: 1) contracts or agreements subject to wage determinations required by federal law
which are higher than the wage required by this Act; 2) contracts performed by regulated utilities; 3) contracts for
services needed immediately to prevent or respond to a disaster or imminent threat declared by the Mayor; 4)
contracts awarded to recipients that provide trainees with services, including but not limited to case management
and job readiness services, provided the trainee does not replace employees; 5) employees under 22 years of age
employed during a school vacation period, or enrolled as a full-time student who works less than 25 hours per
week; 6) tenants or retail establishments that occupy property constructed or improved by government assistance,
provided there is no receipt of direct District government assistance; 7) employees of nonprofit organizations that
employ not more than 50 individuals and qualify for 501(c}(3) status; 8) Medicaid provider agreements for direct
care services to Medicaid recipients, provided, that the direct care service is not provided through a home care agency, a
community residence facility, or a group home for persons with intellectual disabilities as those terms are defined in section 2
of the Health-Care and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983; D.C. Official Code
§ 44-501; and 9) contracts or agreements between managed care organizations and the Health Care Safety Net
Administration or the Medicaid Assistance Administration to provide health services.

Home Care Final Rule: The Department of Labor extended overtime protections to home care workers and
workers who provide companionship services. Employers within this industry are now subject to recordkeeping
provisions.

Each recipient and subcontractor of a recipient shall provide this notice to each affiliated employee covered
by this notice, and shall also post this notice in a conspicuous site in its place of business.

All recipients and subcontractors shall retain payroll records created and maintained in the regular course
of business under District of Columbia law for a period of at least 3 years.

To file a claim, visit: Department of Employment Services , Office of Wage-Hour, 4058 Minnesota Avenue,
NE, Suite 3600, Washington, D.C. 20019; call: (202) 671-1880; or file your claim on-line: does.d¢.gov. Go to
“File a Claim” tab.




GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Employment Services

* Kh Kk
MURIEL BOWSER ODIE DONALD I1

I
MAYOR [ ] DIRECTOR

LIVING WAGE ACT FACT SHEET

The Living Wage Act of 2006; D.C. Official Code §§ 2-220.01 - 2-220.11 provides that District of Columbia
government contraclors and recipients of government assistance (grants, loans, tax increment financing) in the
amount of $100,000 or more shall pay affiliated employee wages at no less than the current living wage rate.

Effective January 1, 2018, the living wage rate is $14.20 per hour.

Subcontractors of D.C. government contractors who receive $15,000 or more from the contract and subcontractors of
the recipients of government assistance who receive $50,000 or more from the assistance are also required to pay
their affiliated employees no less than the current living wage rate.

“Affiliated employee” means any individual employed by a recipient who receives compensation directly from
government assistance or a contract with the District of Columbia government, including any employee of a
contractor or subcontractor of a recipient who performs services pursuant to government assistance or a contract.
The term “affiliated employee™ does not include those individuals who perform only intermittent or incidental
services with respect to the government assistance or contract, or who are otherwise employed by the contractor,
recipient or subcontractor,

Exemptions - The following contracts and agreements are exempt from the Living Wage Act:

1. Contracts or other agreements that are subject to higher wage level determinations required by federal
law (i.e., if a contract is subject to the Service Contract Act and certain wage rates are lower than the
District’s current living wage, the contractor must pay the higher of the two rates);

2. Existing and future collective bargaining agreements, provided that the future collective bargaining
agreement results in the employee being paid no less than the current living wage;

3. Contracts for electricity, telephone, water, sewer or other services provided by a regulated utility;

4. Contracts for services needed immediately to prevent or respond to a disaster or imminent threat to
public health or safety declared by the Mayor;

5. Contracts or other agreements that provide trainees with additional services inciuding, but not limited
to, case management and job readiness services, provided that the trainees do not replace employees
subject to the Living Wage Act;

6. An employee, under 22 years of age, employed during a school vacation period, or enrolled as full-time
student, as defined by the respective institution, who is in high school or at an accredited institution of
higher education and who works less than 25 hours per week; provided that he or she does not replace
employees subject to the Living Wage Act;

4058 Minnesota Ave, N.E. + Suite 3600 - Washington, D.C. 20019 + Office: 202.671.1900



7. Tenants or retail establishments that occupy property constructed or improved by receipt of
government assistance from the District of Columbia; provided, that the tenant or retail establishment
did not receive direct government assistance from the District of Columbia:

8. Employees of nonprofit organizations that employ not more than 50 individuals and qualify for taxation
exemption pursuant to Section 501 (c) (3) of the Internal Revenue Code of 1954, approved August 16,
1954 (68 A Stat. 163; 26. U.S.C. §501{c)3));

9. Medicaid provider agreements for direct care services to Medicaid recipients, provided, that the direct
care service is not provided through a home care agency, a community residence facility, or a group
home for persons with intellectual disabilities as those terms are defined in section 2 of the Health-Care
and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983; D.C. Official
Code § 44-501; and

10. Contracts or other agreements between managed care organizations and the Health Care Safety Net
Administration or the Medicaid Assistance Administration to provide health services.

Enforcement

The Department of Employment Services (DOES) Office of Wage-Hour and the D.C. Office of Contracting and
Procurement share monitoring responsibilities.

Furthermore, as of November 12, 2015, the US Court of Appeals upheld “The Home Care Final Rule”,
issued on October 1, 2013, which had an effective date of January 1, 2015. The Department of Labor
issued the Home Care Final Rule to extend overtime protections to home care workers. Employers within
this industry are now subject to recordkeeping provisions.

If you learn that a contractor subject to this law is not paying at least the current living wage, you should report it to
the contracting officer. If you believe that your employer is subject to this law is not paying at least the current living
wage, you may file a complaint with the DOES Office of Wage - Hour, located at 4058 Minnesota Avenue, N.E.
Suite 3600, Washington, D.C. 20019, call (202) 671-1880, or file your claim on-line: www.does.dc.gov. Go to “File
a Claim™ tab.

For questions and additional information, contact the Office of Contracting and Procurement at (202) 727-0252 or the
Department of Employment Services on (202) 671-1830.

Please note: This fact sheet is for informational purposes only as required by Section 106 of the Living Wage Act. It
should not be relied on as a definitive statement of the Living Wage Act or any regulations adopted pursuant to the
faw,
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BUSINESS LETTERHEAD HERE

ASSURANCE OF COMPLIANCE WITH EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS

MAYOR'S ORDER 85-85, “COMPLIANCE WITH EQUAL OPPORTUNITY REQUIREMENTS IN CONTRACTS,”
EFFECTIVE JUNE 10, 1985, THE RULES IMPLEMENTING MAYORS ORDER 85-85, 33 DCR 4952 (PUBLISHED
AUGUST 15, 1986), AND THE DC HUMAN RIGHTS ACT OF 1877, AS AMENDED, D.C. OFFICIAL CODE § 2-
1401.01, ET SEQ. {"D.C. HUMAN RIGHTS ACT”) ARE HEREBY INCLUDED AS PART OF THIS BID/PROPOSAL.
THEREFORE, EACH BIDDER/OFFEROR SHALL INDICATE BELOW THEIR WRITTEN COMMITMENT TO
ASSURE COMPLIANCE WITH MAYOR’'S ORDER 85-85, THE IMPLEMENTING RULES, AND THE D.C. HUMAN
RIGHTS ACT. FAILURE TO COMPLY WITH THESE PROVISIONS SHALL RESULT IN REJECTION OF THE
RESPECTIVE BID/PROPOSAL.

I, , THE AUTHORIZED REPRESENTATIVE OF

(VENDER/COMPANY), HEREINAFTER REFERRED TO AS “THE
CONTRACTOR,"” CERTIFY THAT THE CONTRACTOR IS FULLY AWARE OF ALL OF THE PROVISIONS OF
MAYOR'S ORDER 85-85, EFFECTIVE JUNE 10, 1985, THE RULES IMPLEMENTING MAYOR’S ORDER 85-85,
AND THE D.C. HUMAN RIGHTS ACT. | FURTHER CERTIFY AND ASSURE THAT THE CONTRACTOR WILL
FULLY COMPLY WITH ALL APPLICABLE PROVISIONS REFERENCED HEREIN IF AWARDED THE D.C.
GOVERNMENT CONTRACT REFERENCED BY THE CONTRACT NUMBER ENTERED BELOW. FURTHER, THE
CONTRACTOR ACKNOWLEDGES AND UNDERSTANDS THAT THE AWARD OF SAID CONTRACT AND ITS
CONTINUATION ARE SPECIFICALLY CONDITIONED UPON THE CONTRACTOR’S COMPLIANCE WITH THE
ABOVE-CITED PROVISIONS.

NAME OF CONTRACTOR

NAME OF AUTHORIZED REPRESENTATIVE

SIGNATURE OF AUTHORIZED REPRESENTATIVE

CONTRACT NUMBER/SOLICITATION NUMBER/BID NUMBER

DATE




BUSINESS LETTERHEAD HERE

EEO POLICY COMMITMENT

(NAME OF CONTRACTOR/BUSINESS) SHALL NOT DISCRIMINATE AGAINST ANY
EMPLOYEE OR APPLICANT FOR EMPLOYMENT BECAUSE OF THEIR ACTUAL OR PERCEIVED: RACE,
COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL
ORIENTATION, GENDER IDENTITY OR EXPRESSION, FAMILY RESPONSIBILITIES, MATRICULATION,
POLITICAL AFFILIATION, GENETIC INFORMATION, OR DISABILITY. 2

(NAME OF CONTRACTOR/BUSINESS) AGREES TO EQUAL EMPLOYMENT
OPPORTUNITY FOR ALL APPLICANTS AND THAT ALL EMPLOYEES ARE TREATED EQUALLY DURING
EMPLOYMENT, WITHOUT REGARD TO THEIR ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION,
NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION,
GENDER IDENTITY OR EXPRESSION, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION,
GENETIC INFORMATION, OR DISABILITY. THE EQUAL EMPLOYMENT OPPORTUNITY SHALL INCLUDE, BUT
NOT BE LIMITED TO THE FOLLOWING: {A) EMPLOYMENT, UPGRADING, OR TRANSFER; (B) RECRUITMENT
OR RECRUITMENT ADVERTISING; {C} DEMOTION, LAYOFF, OR TERMINATION; (D) RATES OF PAY, OR
OTHER FORMS OF COMPENSATION; AND (E) SELECTION FOR TRAINING AND APPRENTICESHIP,

(NAME OF CONTRACTOR/BUSINESS) AGREES TO POST IN CONSPICUOUS
PLACES THE ABOVE PROVISIONS CONCERNING NON-DISCRIMINATION AND EQUAL EMPLOYMENT
OPPORTUNITY.

(NAME OF CONTRACTOR/BUSINESS}) SHALL STATE THAT ALL QUALIFIED
APPLICANTS WILL RECEIVE CONSIDERATION FOR EMPLOYMENT PURSUANT TO MAYOR'S ORDER 85-85,
“COMPLIANCE WITH EQUAL EMPLOYMENT OPPORTUNITY OBLIGATIONS IN CONTRACTS” AND THE
RULES IMPLEMENTING MAYORS ORDER 85-85, SUBSECTIONS 1103.2 THROUGH 1103.10 OF 33 DCR
4952 (PUBLISHED AUGUST 15, 1986).

(NAME OF CONTRACTOR/BUSINESS) AGREES TO PERMIT ACCESS TO ALL
BOOKS, RECORDS, AND ACCOUNTS PERTAINING TO ITS EMPLOYMENT PRACTICES, AND TO REQUIRE
EACH SUBCONTRACTOR TO PERMIT ACCESS TO BOOKS AND RECORDS.

(NAME OF CONTRACTOR/BUSINESS) AGREES TO COMPLY WITH ALL GUIDELINES
FOR EQUAL EMPLOYMENT OPPORTUNITY APPLICABLE IN THE DISTRICT OF COLUMBIA, INCLUDING

! Familial status, source of income, place of residence, and place of business are not currently protected under the
employment section of the D.C. Human Rights Act, D.C. Code §2-1402.11.

2p.C.Code § 2-1401.03{b) does not prohibit any religious organization, from limiting employment, admission or
giving preference to persons of the same religion if such act is calculated to promote religious principles for which
the organization is established or maintained. This shall not be construed to exempt such organizations from the
general anti-discrimination provision under the D.C. Human Rights Act and Chapter 11 - Egual Employment
Opportunity Requirements in OC Government Contracts, § 1103.2.




MAYOR'S ORDER 85-85, THE RULES IMPLEMENTING MAYORS ORDER 85-85, AND THE DC HUMAN
RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE § 2-1401.01, ET SEQ.

(NAME OF CONTRACTOR/BUSINESS) SHALL INCLUDE AS EXPRESS CONTRACTUAL
PROVISIONS THE LANGUAGE CONTAINED IN SUBSECTIONS 1103.2 THROUGH 1103.10 OF 33 DCR 4952
(PUBLISHED AUGUST 15, 1986), SO THAT SUCH PROVISIONS SHALL BE BINDING UPON EACH
SUBCONTRACTOR OR VENDOR.

NAME OF AUTHORIZED OFFICIAL AND TITLE DATE

SIGNATURE OF AUTHORIZED OFFICIAL FIRM/ORGANIZATION



EQUAL EMPLOYMENT OPPORTUNITY
EMPLOYER INFORMATION REPORT

GOVERNMENT OF THE DISTRICT OF COLUMBIA | Replyto
DC OfTice of Contraciing and Procurement Office of Contracting and Procurement
Emplayer Information Repon (EEQ) 441 4th Stree1, NV, Suile 700 South
Washingion, DC 20001  Washington, DC 20001

Instructions
Two {2) copies of DAS B4404 or Federal Form EEQ-I shall be submitied 1o the Office of Coniracung and Procurement
One copy shall be retained by the Contracior

Section A - TYPE OF REPORT
| Imficate by marking e appropnate bax i lype of repottog wnnt Tor wisch thas copy of the form 1s submutied {MARK ONLY ONE BOX)

Single Establishment Employer Multi-esiablishment Employer:
{11 . Single-cstabhishment Employer Report (2) Consaolidated Repon
{3) Headquaners Repon
(%) Indnidual Esablishmem Repon (submit one
For cach establishment with 25 ar more employzes)

51 Speuial Report

| Total number of repuas beang filed by tus Company

Scenen D COMPANY IDENTIFICATION {Te be aasworal by 3l capioy o) OT FICIAL OFFICTAL
UsLe
ONLY

§. Nanw: of Company which owns or controls the cstzbhshment for which tlxs ropart 1s lilcd 2

Adilress (Numbor 2nd street) City or Town Cowniry | Statc | Zip Code b

b Employer

Identification No

31, Establishment for winch his repon is filed, :’J;EK'IM-
ONLY

3 Namc of cstablushenent =

Addness (Nomber and sticet) City ot Town Country | S5tale | Zip Cody d

b Employes

Wentifieation Na.

T Parcet of affilcated Cormpany

a Name of parend or 2fTiliaied Company b. Employer tdentification No

Address {Number o sirvet) City or Town Cowaiey Stale Zip Code

Secuon €+ ESTABLISHMENT INFORMATION
1. lstbe locawon of the tstablshment the ssme 21 1that reperted bt year? 2, Is the orajor betaney acty ity 2t thns estabhishmont the same | DFFICIAL
¥You  No i ot ropost Repon on cnmbined as that repencd lasi yor® Yo Mo USE
last year basis Ne repert Law yer Reporel on combine] oLy

basis

3, Wit is the major acitvity af this establisiment? (B¢ specific, | &, manalaciunng sicz] cashings, rewul procer, wholesale plumbing | ©
supplics, title insurance, cie. fnclude the specific 1ype of product or service provided, as well os the principal business or indusirdal
acuivity.

3. MINORITY GROUP MEMBERS' Indicatc if you arc a minority tnstineys enierprise (50 ownnd pr 51% controfled by minerity members)
Yes Na

DAS B304 {Rephces D.C Forrm 16409 Sept. 14 which 13 Dbsolcic} BI-3PE91



SECTION D - EMPLOYMENT DATA

Emplaymenat at this establishment = Repan alf permanent, temporary, or pant-time employees including apprentices and on-the-job 1minees
unless specifically excluded a3 3et foah in the instructions, Eater the appropriale figures en all lines and in all columins. Blank spaces will be
cansidesed as zerv, fn columns 1. 2, and 3. incloede ALL employees in the estabdisliment Including those In minory gronps

Jjos TOTALEMPLOYEES IN | MINORITY GROUP EMPLOYEES

CATEGORIES | ESTABLISHMENT { MALE FEMALE

Tatal Total Toual
Emplayces Male Fomale American Amcricen
[nclmbing Including | fnchuling | Black | Asian |  Indian Hupanic | Black | Asian | Indian | Hispame
Minoritics | Minonlics | Minoritics
[1¥] 12) k1] i4) 15 1] th 4] 191 i) [11}]

OfTcials am)
Managen

Profcssicnals

Technicians

Sals Worlers

Office and
Clerical

Craitsman
(Skilled)

Operative {Semi-
Shillaly

Laborers
(Unskiilnd)

Scrvice Workers

TOTAL

Total employ
nepeted
IR previos hopon

{The traina befow should abso by includad in the figuns for the sppropraie occwpation cicgoncs above)

Formal | Wiaic {n 2) 13 1)) {5 {6} n L} 9) 110) (1
On- collsz
TheJob
Trine
Producton

[. How was information 23 lo race ar cihime group in Sccuon D obizinad? 2 Daics of payrol] period used

3 Visual Suevey & Other Specily 3 Pay period of lass sepon submitved For this

b Emplaymem Reeond cstablishment
Sexiton E- REMARKS Use this liem 1o pive any idenitfication data appeaning on last epon which differs [roem 1hat given sbove, explan

major changes In composition or reparting waits, and other porsnem infonmation.

Sccuon F - CERTIFICATION

Cheek | 2 Al reponts pre sccunle and wene prepared in accondance wilh the nsinsclions (cheek on consolxdated only)
Ooc 2 1 This repon s accuraie and was prepared in accontance wish the instructions

Namu: of Authonzal Offictal Toke Signsiure Daic

Name of person contact peganhing Address

This repont (Type of print} | Number and strevt)

Tile City and Stale Zip Code Telephone Number ~ Exterstun

'INFORMATION CITED HEREIN SHALL BE HELD IN CONFIDENCE.



DEPARTMENT OF SMALL AND LOCAL BUSINESS DEVELOPMENT

CONTRACT COMPLIANCE DIVISION

SUBCONTRACT SUMMARY FORM

This SUMMARY fonm is in he completed by the PRIME contmcior

aID NG. CCB NUMBER _ of B
NOTE: tiw standard for runony subeontracny 8 257 nrthe TOTAL AMOUNT OF FRIME CONTRACT §
coatract dallar amoent to be subcontacied AMOUNT OF ALL SUBCONTRACTS S cquals
%, OF THE PRIME CONTRACT

NAME OF PRIME CONTRACTOR. ADORESS
TELEFHONE NO.
PROJECT NAME: PROJECT DESCRIPTIONS
ADDRESS

WARDNOD-___
SECTIONG LIST ALL SUBCONTRACTORS THAT WILL BE UTILIZED OH_THE ABOVE PROJECT
1. NAME OF SUBC ONTRAC TOR 1 IS TIIIS A MINORITY SLB |- $ AMOURT OF SUBCONTRACT
2. ADDRESS YES 4] equila]-p
3. CONTACT PERSDN 2 TRADE OR BUSINESS FRODUCT | 2 % (periend) OF TOTAL
4. MBOC CERT, KO 3. MIIONE 5O TIIAT SUB WILL TROVIDE PRINE CONTRACT
1. T MINORITY SUBCONTRACTOR 1. o
e VES N0 el (-1
LN
4 5 2 L. )
1. T SINORITY SUDCONTRACTOR | T
ek A1 X ] [ EUTH]
i s, 2 o e
] 1 SIINDRITY SUBC O~ TRACTOR 1
2, VES O ol <)
3
1. s 2 1 %
1 T MINORETY SUBCUSTRACTOR i
e e VES . K0 equala (-}
-Jt 3 x, ] == =,
T T MINORITY SUGKC (Ts TRACTOR T
2 VES ND qaliic)
3
3 [} 1 2 5 N
] 1, MINGRITY SUDCDNTRACTOR e :
2 VES “No o=y
)
F] 5 1 b R "
1 T, MINDRITY SUDC O TRACTOR 1
i _VE5 _ L1+} cpalii-]
1 [ : : .
[] L MISORITY SUBCONTRACTOR X
il 2 _YES NO opabs o)
:. 5 % L — ta
] L ABNORITY SUBCONTRACTOR 1
o N ) KO tqaah (=)
:. [l 2 1 T
1 T MINORITY SUBCONTRACTOR T
2 T PN ES ot NG epaly )-)
i, ] 2 2 %
T 1. MESORITY SUBLONTRACTOR A
1 COVES NO cqats{-]
]
3, ] 2 1 %

TOTAL DOLLAR AMOUNT SUBCONTRACTED TO MINORITY BUSINESS ESTERTRISES §

PERCENT OF PRUME CONTRACT. | ®e




SOLICITATION NO

PROJECTED GOALS AND TIMETABLES FOR FUTLIRE HIRING

MINORITY GROUF EMLOYES GOALS TIMETABLES
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of the Chief Financial Officer
Office of Tax and Revenue

* * W
T
]
TAX CERTIFICATION AFFIDAVIT

THIS AFFIDAVIT IS TO BE COMPLETED ONLY BY THOSE WHO ARE REGISTERED TO CONDUCT BUSINESS IN
THE DISTRICT OF COLUMBIA.

Date

Authorized Agent

Name of Organization/Entity
Business Address (include zip code)
Business Phone Number

Authorized Agent

Principal Officer Name and Title
Square and Lot Information

Federal Identification Number
Contract Number

Unemployment Insurance Account No.

| hereby authorize the District of Columbia, Office of the Chief Financiat Officer, Office of Tax and Revenue to
release my tax information to an authorized representative of the District of Columbia agency with which | am
seeking to enter into a contractual relationship. | understand that the information released will be limited to
whether or not 1 am in compliance with the District of Columbia tax laws and regulations solely for the purpose of
determining my eligibility to enter into a contractual relationship with a District of Columbia agency. | further
authorize that this consent be valid for one year from the date of this authorization.

| hereby certify that | am in compliance with the applicable tax filing and payment requirements of the District of
Columbia. The Office of Tax and Revenue is hereby authorized to verify the above information with the appropriate
government authorities.

Signature of Authorizing Agent Title

The penalty for making false statement is a fine not to exceed $5,000.00, imprisonment for not more than 180 days,
or both, as prescribed by D.C. Official Code §47-4106.

Office of Tax and Revenue, PO Box 37559, Washington, DC 20013
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* * % * ok Kk
mmmmmm CGOVERNMENT OF THE DISTRICT OF COLUMBIA I

mmmmmm  FIRST SOURCE EMPLOYMENT AGREEMENT FOR g
CONSTRUCTION PROJECTS ONLY

GOVERNMENT-ASSISTED PROJECT/CONTRACT INFORMATION
CONTRACT SOLICITATION NUMBER:

DISTRICT CONTRACTING AGENCY:

CONTRACTING OFFICER:

TELEPHONE NUMBER:

TOTAL CONTRACT AMOUNT:

EMPLOYER CONTRACT AMOUNT.:

PROJECT NAME:

PROJECT ADDRESS:

CITY: STATE: ZIP CODE:
PROJECT START DATE: PROJECT END DATE:
EMPLOYER START DATE: EMPLOYER END DATE:

EMPLOYER INFORMATION

EMPLOYER NAME:

EMPLOYER ADDRESS:

CITY: STATE: ZIP CODE:
TELEPHONE NUMBER: FEDERAL IDENTIFICATION NO.:
CONTACT PERSON:

TITLE:

E-MAIL: TELEPHONE NUMBER:
LOCAL, SMALL, DISADVANTAGED BUSINESS ENTERPRISE (LSDBE) CERTIFICATION
NUMBER:

D.C. APPRENTICESHIP COUNCIL REGISTRATION NUMBER:

ARE YOU A SUBCONTRACTOR [_] YES [J NO IF YES, NAME OF PRIME
CONTRACTOR:

This First Source Employment Agreement (Agreement), in accordance with Workforce Intermediary
Establishment and Reform of the First Source Amendment Act of 2011 (D.C. Official Code §§ 2-
219.01 2.219.05), and relevant provisions of the Apprenticeship Requirements Amendment Act of
2004 (D.C. Official Code § 2-219.03 and § 32-1431) for recruitment, referral, and placement of
District of Columbia residents, is between the District of Columbia Department of Employment
Services, (DOES) and EMPLOYER. Pursuant to this Agreement, the EMPLOYER shall use DOES
as its first source for recruitment, referral, and placement of new hires or employees for all jobs
created by the Government Assisted Project or Contract (Project). The EMPLOYER shall meet the
hiring or hours worked percentage requiremenits for all jobs created by the Project as outlined below
in Section VII. The EMPLOYER shall ensure that District of Columbia residents (DC residents)
registered in programs approved by the District of Columbia Apprenticeship Council shall work 35%
{or 60°0 where applicable) of all apprenticeship hours worked in connection with the Project.

L DEFINITIONS
The foliowing definitions shall govern the terms used in this Agreement.

A. Apprentice means a worker who is employed to leamn an apprenticeable occupation under the
terms and conditions of approved apprenticeship standards.

B. Beneficiary means:

1. The signatory to a contract executed by the Mayor which involves any District of
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Columbia government funds, or funds which, in accordance with a federal grant or
otherwise, the District government administers and which details the number and
description of all jobs created by a government-assisted project or contract for which
the beneficiary is required to use the First Source Register;

2. A recipient of a District government economic development action including
conlracts, grants, loans, tax abalements, land transfers for redevelopment, or tax
increment financing that resulls in a financial benefit of $300,000 or more from an
agency, commission, instrumentality, or other entity of the District government,
including a financial or banking institution which serves as the repository for $1
million or more of District of Columbia funds.

3. A retail or commercial tenant that is a direct recipient of a District government
economic development action, including contracts, grants, loans, tax abatements,
land transfers for public redevelopment, or tax increment financing in excess of
$300,000,

Contracting Agency means any District of Columbia agency that awarded a government
assisted project or contract totaling $300,000 or more.

. Direct labor costs means all costs, including wages and benefits, associated with the hiring
and employment of personnel assigned to a process in which payroll expenses are traced to
the units of output and are included in the cost of goods sold.

EMPLOYER means any entity awarded a government assisted project or contract totaling
$300,000 or more.

First Source Employer Portal means the website consisting of a connected group of static
and dynamic (functional) pages and forms on the World Wide Web accessible by Uniform
Resource Locator (URL) and maintained by DOES to provide information and reporting
functionality to EMPLOYERS.

. First Source Register means the DOES Automated Applicant Files, which consists of the
names of DC residents registered with DOES.

. Goaod faith effort means an EMPLOYER has exhausted all reasonable means to comply with
any affirmative action, hiring, or coniractual goal(s) pursuant to the First Source law and
Agreement,

Government-assisted preject or contract (Project) means any construction or non-
construction project or contract receiving funds or resources from the District of Columbia, or
funds or resources which, in accordance with a federal grant or otherwise, the District of
Columbia government administers, including contracts, grants, loans, tax abatements or
exemptions, land transfers, land disposition and development agreements, tax increment
financing, or any combination thereof, that is valued at $300,000 or more.

Hard to employ means a District of Columbia resident who is confirmed by DOES as:

1. An ex-offender who has been released from prison within the last 10 years;

3

A participant of the Temporary Assistance for Needy Families program;
3. A participant of the Supplemental Nutrition Assistance Program;

4. Living with a permanent disability verified by the Social Security Administration or
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District vocational rehabilitation program;
5. Unemployed for 6 months or more in the last 12-month period;
6. Homeless;

7. A participant or graduate of the Transitional Employment Program established by §
32-1331; 0or

8. An individual who qualified for inclusion in the Work Opportunity Tax Credit
Program as certified by the Department of Employment Services.

. Indirect labor costs means all costs, including wages and benefits, that are part of operating
expenses and are associated with the hiring and employment of personnel assigned to tasks
other than producing products.

Jobs means any union and non-union managerial, nonmanagerial, professional,
nonprofessional, technical or nontechnical position including: clerical and sales occupations,
service occupations, processing occupations, machine trade occupations, bench work
occupations, structural work occupations, agricultural, fishery, forestry, and related
occupations, and any other occupations as the Department of Employment Services may
identify in the Dictionary of Occupational Titles, United States Department of Labor.

. Journeyman means a worker who has attained a level of skill, abilities and competencies
recognized within an industry as having mastered the skills and competencies required for the
occupation.

. Revised Employment Plan means a document prepared and submitted by the EMPLOYER
that includes the following:

1. A projection of the total number of hours to be worked on the project or contract by
trade;

[3%]

A projection of the total number of journey worker hours, by trade, to be worked on
the project or contract and the total number of journey worker hours, by trade, to be
worked by DC residents;

3. A projection of the total number of apprentice hours, by trade, to be worked on the
project or contract and the total number of apprentice hours, by trade, o be worked
by DC residents;

4. A projection of the total number of skilled laborer hours, by trade, to be worked on
the project or contract and the total number of skilled laborer hours, by trade, to be
worked by DC residents;

5. A projection of the total number of common laborer hours 1o be worked on the
project or contract and the total number of common laborer hours to be worked by
DC residents;

6. A timetable outlining the total hours worked by trade over the life of the project or
contract and an associated hiring schedule;

7. Descriptions of the skill requirements by job title or position, including industry-
recognized certifications required for the different positions;
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8. A strategy to fill the hours required to be worked by DC residents pursuant to this
paragraph, including a component on communicating these requirements to
contractors and subcontraciors and a component on potential community outreach
partnerships with the University of the District of Columbia, the University of the
District of Columbia Community College, the Department of Employment Services,
Jointly Funded Apprenticeship Programs, the District of Columbia Workforce
Intermediary, or other government-approved, community-based job training
providers;

9. A remediation strategy to ameliorate any problems associated with meeting these
hiring requiremenis, including any problems encountered with contractors and
subcontractors;

10. The designation of a senior official from the general contractor who will be
responsible for implementing the hiring and reporting requirements;

11. Descriptions of the health and retirement benefits that will be provided to DC
residents working on the project or contract;

12. A strategy to ensure that District residents who work on the project or contract
receive ongoing employment and training opportunities after they complete work on
the job for which they were initially hired and a review of past practices in continuing
to employ DC residents from one project or contract to the next;

13. A strategy to hire graduates of District of Columbia Public Schools, District of
Columbia public charter schools, and community-based job training providers, and
hard-to-employ residents; and

14. A disclosure of past compliance with the Workforce Act and the Davis-Bacon Act,
where applicable, and the bidder or offeror's general DC resident hiring practices on
projects or contracts completed within the last 2 years.

. Tier Subcontractor means any contractor selected by the primary subcontractor to perform

portion(s) or all work related to the trade or occupation area(s) on a contract or project subject
to this First Source Agreement.

Washington Metropolitan Statistical Area means the District of Columbia; Virginia Cities
of Alexandria, Fairfax, Falls Church, Fredericksburg, Manassas, and Manassas Park; the
Virginia Counties of Arlington, Clarke, Fairfax, Fauquier, Loudon, Prince William,
Spotsylvania, Stafford, and Warren; the Maryland Counties of Calvert, Charles, Frederick,
Montgomery and Prince Georges; and the West Virginia County of Jefferson.

. Workforce Intermediary Pilot Program means the intermediary between employers and

training providers to provide employers with qualified DC resident job applicants. See DC
Official Code § 2-219.04b.

GENERAL TERMS

. Subject to the terms and conditions set forth herein, DOES will receive the Agreement from

the Contracting Agency no less than 7 calendar days in advance of the Project start date. No
work associated with the relevant Project can begin until the Agreement has been accepted by
DOES.

. The EMPLOYER will require all Project contractors and Project subcontractors with

contracts or subcontracis totaling $300,000 or more to enter into an Agreement with DOES.
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. DOES will provide recruitment, referral, and placement services to the EMPLOYER, subject

to the limitations in this Agreement.

. This Agreement will take effect when signed by the parties below and will be fully effective

through the duration, any extension or modification of the Project and until such time as
construction is complete and a certificate of occupancy is issued.

DOES and the EMPLOYER agree that, for purposes of this Agreement, new hires and jobs
created for the Project (both union and nonunion) include all of EMPLOYER'S job openings
and vacancies in the Washington Metropolitan Statistical Area created for the Project as a
result of internal promotions, terminations, and expansions of the EMPLOYER'S workforce,
as a result of this Project, including loans, lease agreements, zoning applications, bonds, bids,
and contracts.

This Agreement includes apprentices as defined in D.C. Official Code §§ 32-140i- 1431.

. DOES will make every effort to work within the terms of all collective bargaining

agreements (o which the EMPLOYER is a party. The EMPLOYER will provide DOES with
written documentation that the EMPLOYER has provided the representative of any collective
bargaining unit involved with this Project a copy of this Agreement and has requested

comments or objections. If the representative has any comments or objections, the
EMPLOYER will promptly provide them to DOES.

. The EMPLOYER who contracts with the District of Columbia government to perform

construction, renovation work, or information \echnology work with a single contract, or
cumulative contracts, of at least $500,000, let within a 12-month period will be required to

register an apprenticeship program with the District of Columbia Apprenticeship Council as
required by DC Code 32-1431.

If, during the term of this Agreement, the EMPLOYER should transfer possession of all or a
portion of its business concerns affecled by this Agreement to any other party by lease, sale,
assignment, merger, or otherwise this First Source Agreement shall remain in full force and
effect and transferee shall remain subject to all provisions herein. In addition, the
EMPLOYER as a condition of transfer shall:

1. Notify the party taking possession of the existence of this EMPLOYER'S First
Source Employment Agreement.

[ 2%

Notify DOES within 7 business days of the transfer. This notice will include the
name of the party taking possession and the name and telephone of that party's
representative,

The EMPLOYER and DOES may mutually agree to modify this Agreement. Any
modification shall be in writing, signed by the EMPLOYER and DOES and attached to the
original Agreement.

. To the extent that this Agreement is in conflict with any federal labor laws or governmental

regulations, the federal laws or regulations shall prevail.

TRAINING

. DOES and the EMPLOYER may agree to develop skills training and on-the-job training

programs as approved by DOES; the training specifications and cost for such training will be
mutually agreed upon by the EMPLOYER and DOES and will be set forth in a separate
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VI

Training Agreement.

RECRUITMENT

. The EMPLOYER will complete the attached Revised Employment Plan that will include the

information outlined in Section 1.N., above.

. The EMPLOYER will post all job vacancies with the Job Bank Services of DOES at

http://does.dc.gov within 7 days of executing the Agreement, Should you need assistance
posting job vacancies, please contact Job Bank Services at (202) 698-6001.

. The EMPLOYER will notify DOES of all new jobs created for the Project within at least 7

business days (Monday - Friday) of the EMPLOYERS’ identification/creation of the new
jobs. The Notice of New Job Creation shall include the number of employees needed by job
title, qualifications and specific skills required to perform the job, hiring date, rate of pay,
hours of work, duration of employment, and a description of the work to be performed. This
must be done before using any other referral source.

. Job openings to be filled by internal promotion from the EMPLOYER'S current workforce

shall be reported to DOES for placement and referral, if the job is newly created.
EMPLOYER shall provide DOES a Notice of New Job Creation that details such promotions
in accordance with Section IV.C.

. The EMPLOYER will submit to DOES, prior to commencing work on the Project, a list of

Current Employees that includes the name, social security number, and residency status of all
current employees, including apprentices, trainees, and laid-off workers who will be
employed on the Project. All EMPLOYER information reviewed or gathered, including
social security numbers, as a result of DOES’ monitoring and enforcement activities will be
held confidential in accordance with all District and federal confidentiality and privacy laws
and used only for the purposes that it was reviewed or gathered.

REFERRAL

. DOES will screen applicants through carefully planned recruitment and training events and

provide the EMPLOYER with a list of qualified applicants according to the number of
employees needed by job title, qualifications and specific skills required to perform the job,
hiring date, rate of pay, hours of work, duration of employment, and a description of the work
to be performed as supplied by the EMPLOYER in its Notice set forth above in Section IV.C.

. DOES will notify the EMPLOYER of the number of applicants DOES will refer, prior to the

anticipated hiring dates.

PLACEMENT

. EMPLOYER shall in good faith, use reasonable efforts 1o select its new hires or

employees from among the qualified applicants referred by DOES. All hiring decisions are
made by the EMPLOYER.

. In the event that DOES is unable to refer qualified applicants meeting the EMPLOYER’S

established qualifications, within 7 business days (Monday - Friday} from the date of
notification from the EMPLOYER, the EMPLOYER will be free (o directly fill remaining
positions for which no qualified applicants have been referred. The EMPLOYER will still be
required to meet the hiring or hours worked percentages for all jobs created by the Project.

. After the EMPLOYER has selected its employees, DOES is not responsible for the
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VII.

employees’ actions and the EMPLOYER hereby releases DOES, and the Government of the
District of Columbia, the District of Columbia Municipal Corporation, and the officers and
employees of the District of Columbia from any liability for employees’ actions.

REPORTING REQUIREMENTS

. EMPLOYER is given the choice to report hiring or hours worked percentages either by Prime

Contractor for the entire Project or per each Sub-contractor.

. EMPLOYER with Projects valued at a minimum of $300,000 shall hire DC residents for at

least 51% of all new jobs created by the Project.

. EMPLOYER with Projects totaling $5 million or more shall meet the following hours worked

percentages for all jobs created by the Project:

1. At least 20% of journey worker hours by trade shall be performed by DC
residents;

2. At least 60% of apprentice hours by trade shall be performed by DC
residents;

3. Atleast 51% of the skilled laborer hours by trade shall be performed by
DC residents; and

4. At least 70% of common laborer hours shall be performed by DC

residents.

. EMPLOYER shall have a user name and password for the First Source Employer Portal for

electronic submission of all monthly Contract Compliance Forms, weekly certified payrolls
and any other documents required by DOES for reporting and monitoring.

. EMPLOYER with Projects valued at a minimum of $300,000 shall provide the following

monthly and cumulative statistics on the Contract Compliance Form:

Number of new job openings created/available;

Number of new job openings listed with DOES, or any other District Agency;
Number of DC residents hired for new jobs;

Number of employees transferred to the Project;

Number of DC residents transferred to the Project;

Direct or indirect labor cost associated with the project;

Each employee’s name, job title, social security number, hire date, residence,
and referral source; and

8. Workforce statistics throughout the entire project tenure.

A LAl S e

In addition to the reporting requirements outlined in E, EMPLOYER with Projects totaling $5
million or more shall provide the following monthly and cumulative statistics on the Contract
Compliance Form:

Number of journey worker hours worked by DC residents by trade;
Number of hours worked by all journey workers by trade;

Number of apprentice hours worked by DC residents by trade;

Number of hours worked by all apprentices by trade;

Number of skilled laborer worker hours worked by DC residents by trade;
Number of hours worked by all skilled laborers by trade;

Number of common laborer hours worked by DC residents by trade; and
Number of hours worked by all common laborers by trade.

b AN S ol
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G. EMPLOYER can “double count” hours for the “hard to employ” up to 15% of total hours
worked by DC Residents.

H. For construction Projects that are not subject to Davis-Bacon law in which certified payroll
records do not exist, EMPLOYER must submit monthly documents of workers employed on
the Project to DOES, including DC residents and all employment classifications of hours
worked.

[. EMPLOYER may also be required to provide verification of hours worked or hiring
percentages of DC residents, such as internal payroll records for construction Projects that are
not subject to Davis-Bacon.

J.  Monthly, EMPLOYER must submit weekly certified payrolls from all subcontractors at any
tier working on the Project to the Contracting Agency. EMPLOYER is also required 1o make
payroll records available to DOES as a part of compliance monitoring, upon request at job
sites.

FINAL REPORT AND GOOD FAITH EFFORTS

A. With the submission of the final request for payment from the Contracting Agency,
the EMPLOYER shall:

1. Document in a report to DOES its compliance with the hiring or hours worked
percentage requirements for all jobs created by the Project and the percentages of
DC residenis employed in all Trade Classifications, for each area of the Project;
or

2. Submit to DOES a request for a waiver of the hiring or hours worked percentage
requirements for all jobs created by the Project that will include the following
documentation:

a. Documentation supporting EMPLOYER'S good faith effort to comply;
b. Referrals provided by DOES and other referral sources; and
c. Advertisement of job openings listed with DOES and other referral sources.

B. DOES may waive the hiring or hours worked percentage requirements for all jobs created by
the Project, and/or the required percentages of DC residents in all Trade Classifications areas
on the Project, if DOES finds that:

1. EMPLOYER demonstrated a good faith effort to comply, as set forth in Section C,
below; or

2. EMPLOYER is located outside the Washington Metropolitan Statistical Area and none
of the contract work is performed inside the Washington Metropolitan Statistical Area.

3. EMPLOYER entered into a special workforce development training or placement
arrangement with DOES or with the District of Columbia Workforce Intermediary; or

4. DOES certified that there are insufficient numbers of DC residents in the labor market
possessing the skills required by the EMPLOYER for the positions created as a result
of the Project. No failure by Employer to request a waiver under any other provision
hereunder shall be considered relevant to a requested waiver under this Subsection.

C. DOES shall consider documentation of the following when making a determination of a
good-faith effort to comply:
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1. Whether the EMPLOYER posted the jobs on the DOES job website for a minimum
of 10 calendar days;

2. Whether the EMPLOYER advertised each job opening in a District newspaper with
city-wide circulation for a minimum of 7 calendar days;

3. Whether the EMPLOYER advertised each job opening in special interest publications
and on special interest media for a minimum of 7 calendar days;

4. Whether the EMPLOYER hosted informational/recruiting or hiring fairs;

5. Whether the EMPLOYER contacted churches, unions, and/or additional Workforce
Development Organizations;

6. Whether the EMPLOYER interviewed employable candidates;

7. Whether the EMPLOYER created or participated in a workforce development
program approved by DOES;

8. Whether the EMPLOYER created or participated in a workforce development
program approved by the District of Columbia Workforce Intermediary;

9. Whether the EMPLOYER substantially complied with the relevant monthly reporting
requirements set forth in this section;

10. Whether the EMPLOYER has submitted and substantially complied with its most
recent employment plan that has been approved by DOES; and

11. Any additional documented efforts.

MONITORING

. DOES is the District agency authorized to monitor and enforce the requirements of the

Workforce Intermediary Establishment and Reform of the First Source Amendment Act of
2011 (D.C. Official Code §§ 2 219.01 — 2.219.05), and relevant provisions of the
Apprenticeship Requirements Amendment Act of 2004 (D.C. Official Code § 2-219.03 and §
32-1431). As a pari of monitoring and enforcement, DOES may require and EMPLOYER
shall grant access to Project sites, employees, and documents.

. EMPLOYER'’S noncompliance with the provisions of this Agreement may result in the

imposition of penalties.

. All EMPLOYER information reviewed or gathered, including social security numbers, as a

result of DOES’ monitoring and enforcement activities will be held confidential in
accordance with all District and federal confidentiality and privacy laws and used only for the
purposes that it was reviewed or gathered.

. DOES shall monitor all Projects as authorized by law. DOES will:

1. Review all contract controls to determine if Prime Contractors and Subcontractors are
subject to DC Law 14-24,

2. Notify stakeholders and company officials and establish meetings to provide technical
assistance involving the First Source Process.
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3. Make regular construction site visits to determine if the Prime or Subcontractors’
workforce is in concurrence with the submitted Agreement and Monthly Compliance
Reports,

4. Inspect and copy certified payroll, personnel records and any other records or information
necessary to ensure the required workforce utilization is in compliance with the First
Source Law.

5. Conduct desk reviews of Monthly Compliance Reports.

6. Educate EMPLOYERS about additional services offered by DOES, such as On-the-Job
training programs and tax incentives for EMPLOYERS who hire from certain categories.

7. Monitor and complete statistical reports that identify the overall project, contractor, and
sub contractors’ hiring or hours worked percentages.

8. Provide formal notification of non-compliance with the required hiring or hours worked
percentages, or any alleged breach of the First Source Law to all contracting agencies,
and stakeholders. (Please note: EMPLOYERS are granted 30 days to correct any
alleged deficiencies stated in the notification.)

PENALTIES

A. Willful breach of the Agreement by the EMPLOYER, failure to submit the Contract
Compliance Reports, deliberate submission of falsified data or failure to reach specific hiring
or hours worked requirements may result in DOES imposing a fine of 5% of the total amount
of the direct and indirect labor costs of the contract for the positions created by EMPLOYER.
Fines will also include additional prorated fines of 1/8 of 1% of total contract amount for not
reaching specific hiring or hours worked requirements. Prime Contractors who choose to
report all hiring or hours worked percentages cumulatively (overall construction project) will
be penalized, if hiring or hours worked percentage requirements are not met.

B. EMPLOYERS who have been found in violation 2 times or more over a 10 year period may
be debarred and/or deemed ineligible for consideration for Projects for a period of 5 years.

C. Appeals of violations or fines are to be filed with the Contract Appeals Board.
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[ hereby certify that I have the authority to bind the EMPLOYER to this Agreement.

By:

EMPLOYER Senior OfTicial

Name of Company

Address

Telephone

Email

Signature Department of Employment Services Date
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