Construction Renovation of the Van Ness Data Center

J.1.1

J.1.2

J.1.3

J.1.4

J.1.5

J.1.6

K.10

Solicitation Number: GF-2018-B-0048

LIST OF ATTACHMENTS

Specifications

Drawings

Section J

Standard Contract Provisions For Use With Specifications for District of Columbia Government

Construction Projects, March 2011

General Decision Number: DC180002 05/11/2018 DC2

Living Wage Fact Sheet and Living Wage Notice

Performance Bond/Bid Bond

Bidder/Offeror Certification Form

Section K



Construction Renovation of the Van Ness Data Center Solicitation Number: GF-2018-B-(048

J.2

INCORPORATED ATTACHMENTS

J.2.1 E.E.O. Compliance Documents
J.2.2 Tax Certification Affidavit

J.2.3 First Source Employment Agreement



Construction Renovation of the Van Ness Data Center Solicitation Number: GF-2018-B-0048

J.1.1

Specifications

The can be purchased for $200.00 payable by Company check or money order to “DC Treasurer”
and can be picked up from the University of the District of Columbia, Office of Strategic Sourcing &
Procurement, 4200 Connecticut Avenue, NW, Building 39, Room 200C, Washington, DC 20008.



Construction Renovation of the Van Ness Data Center Solicitation Number: GF-2018-B-0048

J.1.2

Drawings

The Drawings can be purchased for $200.00 payable by Company check or money order to “DC
Treasurer” and can be picked up from the University of the District of Columbia, Office of Strategic
Sourcing & Procurement, 4200 Connecticut Avenue, NW, Building 39, Room 200C, Washington, DC

20008.



Construction Renovation of the Van Ness Data Center Solicitation Number: GF-2018-B-0048

J.13

Standard Contract Provisions For Use With Specifications for

District of Columbia Government Construction Projects,
March 2011



Government of the District of Columbia

STANDARD CONTRACT
PROVISIONS

For Use With
Specifications for
District of Columbia Government
Construction Projects
(Revised March 2011)

PLEASE RETAIN FOR YOUR REFERENCE

Page |



INDEX

INSTRUCTIONS TO BIDDERS

Lo T Tt o Ty e = Ta L

PAGE

ExaminaON Ol B s s A S A R T R e R R R e

Preparation for Bids. ..
Error in Bids ..

Labor and Material Not Furnished hy DIBHHCL .. . cois wismmsisnn winmrin sk

Addenda and INEMPrEtAtIONS ... ..ot e e e e e e asaiaens
Altemate Bl . i i s i iy i nmn s s a e e s
B o Al ar P Ao R R S s R
PG Bl b A O c. st s s s T L e e s T S A B e B T s
OB - s i o s moins P R e S e R B B T e s Pt o o vd T e v
= Ty B T T T 1 1= SRR
AL B GUEINEY ..o e e et e et ee it

B, Pl OrmanCE BN ..ottt e e e een e ee e et e ae e e e e e e ee tenantnn eraeertreeesnneeenes e

Signature to Bids...
Marking and Mallnng Bids ..

Receiving Bids, Modifications or Withdrawals ... e e e aas vaeres
Withdrawal Of BIIS .. ...ttt et e e e et s

Opening o B b i e e L, 1 v varmmmmmmamm e mrmn ar
AWErd OF BEpBEONT. o T s S Ry

Cancellationof Award...............ocvvviarn,

DI AND BN oo n b st v v i S s e B s R s B

GENERAL PROVISIONS
Dafinlons s i s

Specilicallons. and Drawing s <o e T L

Changes ..

C. General Requirements ..
D. Change Order Breakdown

A, Dﬁlgnated Changa TR o T s
B NN RN NIRRT . v s iaiiin s oo s o 50 i e S B B o

10
10
o
=
11
senid T

1

EQUITABLE ADJUSTMENT OF CONTRACT TERMS

Dering: SHe COnIMONS o a i s e i W i i s s

Suspensionof Work ................

Page 2

12
.13

R O T e T = = T T - - - S T T A PO



INDEX (Continued)

Significant Changes in Character of Work

Termination-Delays............covvvieiiieiiiiiiicisiir i

T Orn Al o O R NTE: i e s L s R R B

DISPUDRE. ..o o mane mamenpp e e it s s i R T T s

P AN ORI ECION . oo o im0 ah v it b e R e T
TrANSTEr O ASIRIAMIBIL. (.- s oo sy iuon i b e 5 S i e SR SR AT B w3 R L 0
Material and WorkmanshiD. ...t i re oteas e e e e e e verees e s e e s eias
Surplus Material USE..........cooiiiiiii e et e
District Matarlal o s R

Plant.........

Conformity of Work and Matenials... ............cocoevee e eee e e es e
Unauthorized Work and Materals.............oocooveevvevnnan,

Inspection and Acceplance ................

SupernlEN BN e By O IO < i i e o A s a3 e p e m e eme e
Permits and Responslbillles .. .ot i s D s s s

Indemnification ..
Protection Againsl Trespaﬂ

Gnndmunsﬂﬁecllngthewm

A. General ..

B. WnrkandEtnrageSpace
C. Work on Sundays, Legal Hoidaysandalhlighl
L s aling FROIMESE .o i s e s i e e b e L S e e
E. Uliitles and WA ..o cuinmninminiasisivsm ot b s vty

F. Site Maintenance ..
G. Private Work ..

H. District ququmbua Moise Control Act of 1977...
Ol R o e e T SR R R S e e e b,

Patent Indemnity. ...........

Addilional: Bond BBELIIN . i s isaituesis s otomioi s S it S s fo s v
Covenant Againat Congency FBBE. ... c.oooicuisn simcoics i vaibe S sissssans e sensbissaicivipms
Appointment of AUOIMIBY.. ... et e e e e e e e
District Employees Mol 1o Benefil.............oooo i et seeee e e aeeans e ereeres e

Waiver...
Buy American..

R OO s S R LR
B. Domestic Consin.lcﬂm DAAIBERAN ;o s e e e B TR

Page 3

PAGE



D Foretgn Mateta). . o i S e T i G G e e

Taxes

B Eedmral B clon TaARER . . oo i i Tt e s S P B e S it e
B S B A IR T AR e toonvi st b B o o e T 6 B YR B

Suspension of Work ..........oocoeveiiiiiieiiianns
Safety Program............
A. General .

B. Contractor's Frogram Submission ...

Retention of Records ..

Recovery of Debts Owed the District

LABOR PROVISIONS Davis-Bacon ACk............cooooveieeiieiie i i i
C. Payrok and Basic: REcords:......... cousim i s iverviniiaiiensnans s as isssisiian
CONVIEE: LB oo o e iiatst i e s

Apprentices and Trainees |

ALAPPIENHICES L.ttt e e e e

B. Trainees ..
c. Reqmmmw

Conlract Work Hours and EafelyStandardsAcl G T R e, S B R

.27

il

.28
28
.28

.29

29

A OVEHIE BB - oo v e v s S A T T e L b

B LIy (Or LINDRRI WWAOBE .......cov.v. o tonini sinuesssoims iy mints ot £5s etk b iRyt e S
C.DiSpUles ..o e e

D. Violation Penalty ............

E. Health and Safety SBNAANS ... ... .ueeeeeeriiieciei e et cvssasssasimnn e erseeeseseseses

AU N s b R T B U T L B s i

A. Definition ..

B. Weekly Cnrnpllame Statement ..

C. Payrolls and Records ..

D. Payroll Deductions Mot Subject to Sam‘atary of Labor Appmval
E. Payroll Deductions Subject to Secretary of Labor Approval .........ccoeveeiereeernn,

F. Applications for Secrelary of Labor Approval ...,

G. Aclion by Secretary of Labor Upon Applicaions .........ocovvivee oo iee s

H. Prohibited Payroll Deductions ..

|. Methods of Payment of Wages

Non-segregated Facilities — Termination and Debarment ..

Form - Weekly Statement of Compliante. ... et e e,

Page 4



INSTRUCTIONS TO BIDDERS
(Construction)

ARTICLE 1. QUALIFICATIONS OF BIDDERS—Bidders shall have the capability to perform
classes of work contemplated, have the necessary plant and sufficient capital to execute the work
properly within specified time.

Any Bidder who has not performed comparable work for the District within the last 5 years shall
submit, at the Contracting Officer's discretion, a certified statement of his organization, plant,
manpower, financial resources, and construction experience that he considers will qualify him for
proposed contract. This information shall be certified by a Certified Public Accountant for
contracts over $25,000 and submitted on the AGC Form “Standard Questionnaires and Financial
Statement for Bidders”, obtainable from the Associated General Contractors of America, Inc.., at
1957 “B" Street, N. W,, Washington, D. C., 20008, or on an approved equivalent form. This
requirement is not needed if the bidder has submitted such a statement to the District within a
year prior to bid opening date, but wili be required if bidder has previously submitted such a
statement under-one company name or organization or joint venture and is now bidding under
another company name or organization or joint venture. A certified statement of prequalification
approval by another jurisdiction may be considered as an alternative to foregoing procedure. A
bidder shall submit a supplemental statement if requested by the District.

ARTICLE 2. BID DOCUMENTS-—The Specifications (including all documents referenced therein
and all documenits attached thereto), drawings and addenda which form the basis of any bid shall
be considered as part thereof and will form part of the bid. Copies of these documents will be
furnished to or made available for the inspection of prospective bidders by that office indicated in
the advertisement or invitation.

ARTICLE 3. EXAMINATION OF BID DOCUMENTS AND SITE OF WORK—Each Bidder shall
carefully examine the site of the proposed work and the bid documents and fully acquaint himself
with conditions relating to conslruction and labor so that he may fully understand the facilities,
difficulties and restrictions attending the execution of the work under the bid documents, and he
shall judge for and satisfy himself as to conditions 1o be encountered affecting the character,
quality and quantity of the work to be performed and materials to be furnished arid to the
requirements of the bid documents, Failure to do so will be at the Bidder's own risk and shall not
relieve him from any obligation under his bid or contract.

ARTICLE 4. PREPARATION FOR BIDS—The bid form furnished in the bid proposal and
specifications shall be used in strict compliance with the requirements of the Invitation and
Supplemental Instructions to Bidders in the specifications. Special care shall be exercised in the
preparation of bids. Bidders must make their own estimates of the facilities and difficulties to be
anticipated upon execution of the contract, including local conditions, uncertainty of weather and
ali other contingencies. All designations and prices shall be fully and clearly set forth in the bid
submission. ALl PRICES SHALL BE INSERTED IN FIGURES TYPED OR PRINTED LEGIBLY
ON THE BID FORM. All corrections on the bid documents must be initialed by the person signing
the bid form.

ARTICLE 5. ERROR IN BIDS—Bidders or their authorized agents are expected to examine all
bid documents and any addenda thereto, and all other instructions pertaining to the work which
will be open to their inspection. Failure to do so will be at the bidder's own risk, and will not
conslitute reason for relief on plea of error in the bid. IN CASE OF ERROR IN THE EXTENSION
OF PRICES IN THE BID, UNIT PRICES WILL GOVERN.

The bidder must submit his plea of error in wiiting to the Contracting Officer and must be
prepared to document and prove his error.

ARTICLE 6, LABOR AND MATERIAL NOT FURNISHED BY DISTRICT—The District will not

furnish any labor, material or supplies unless a provision to do so is included in the contract
documents.
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ARTICLE 7. ADDENDA AND INTERPRETATIONS—No oral interpretations of the meaning of
the drawings, specifications or other bid documents will be made lo any bidder. Verbal
clarification will not be binding on the District. All requests must be in writing and addressed to the
Contracling Officer responsible for adminislering the contract. Requests for interpretations of bid
documents must be received by the Contracting Officer not later than 10 days prior o bid opening
date. All changes to the bid documents will be made by addenda mailed to all prospective
bidders, who have obtained copies of the bid documenis, not later than 7 days before bid opening
date. In case of discrepancy among addenda, a later dated addendum has priority over earlier
dated addenda. It shall be the bidder's responsibility to make inquiry as to any or all addenda
issued, and failure of any prospective bidder to receive any such addenda issued by the
Contracting Officer shall not relieve the bidder from any obligation under his bid as submitted.
Bidders must acknowledge receipt of all addenda on the Bid Form; failure to do so may resuilt in
rejection of bid.. All addenda issued shall become part of the bid and contract documents. -

ARTICLE 8. ALTERNATE BIDS—Alternate bids will not be considered unless called for in the
Bid Form.

ARTICLE 9. BIDS FOR ALL OR PART—Where bids are not qualified by specific limitations, the
District reserves the right to award all ar any of the items according to its best interests.

ARTICLE 10. PRICE SCHEDULE INTERPRETATION—Quantities appearing in the Price
Schedule are approximate only and are prepared for the comparison of bids. Payment will be
made only for actual malerial requirements accepted and for work performed and accepled.
Schedule quantilies may be increased., decreased or omitted and there shall be no adjustment in
coniract unit prices except as provided, and except for such materials actually purchased or work
actually performed prior to notification of the change in items affected.

The price for any item, unless otherwise specified, shall include full compensation for all
materials, tests, samples, manufacturers' guaranties, tools, equipment, labor and incidental work
needed to complele specified items. Prices without exception shall be net, not subject to discount,
and shall include all royalties and costs arising from patents, proprietary ilems, trademarks and
copyrights.

ARTICLE 11. CORRECTIONS—Erasures and other changes in bids must be explained or noted
over the signature of the bidder.

ARTICLE 12. BOND REQUIREMENTS

A. BID GUARANTY—On all bids of $100,000.00 or more, security is required to insure
the execution of the contract. No bid will be considered unless it is so guaranteed.
Each bidder must furnish with his bid either a Bid Bond (Form No. DC 2640-5), with
good and sufficient sureties, a certified check payable to the order of the Treasurer of
the District of Columbia (uncertified check will not be accepted), negotiable United
States bonds (at par value), or an irrevocable letter of credil in an amount not less
than five percent (5%) of the amount of his bid, as a guaranty that he Will not
withdraw said bid within the period specified therein after the opening of the same: or,
if no period be specified, within ninety (90) days afler said opening, and will, within
the period specified therefore, or, if no period be specified, within ten (10) days, after
the prescribed forms are forwarded to him for execution (or within any extension of
time which may be granted by the officer to whom the bid was addressed) execute
and deliver a written contract on the standard District form in accordance with bid as
accepted and give bond with good and sufficient sureties, as specified below for the
faithful performance and proper fulfillment of such contract and payment of laborers
and material men as required by law or, in the event of the withdrawal of said bid
within the period above stated, or the failure to enter into such contract and give such
bond within the time above stated, that he will pay to the District the difference
between the amount specified in said bid and the amount for which the District may
procure the required work, if the latter amount be in excess of the former.

In case security is in the form of a certified check or United States bonds, the District
may make such disposition of the same as will accomplish the purpose for which
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submitted. Certified checks may be held uncollected at the bidder's risk. Certified
checks and United States bonds will be returned to the unsuccessful bidders after
award of contract and to successful bidders after the signing of prescribed forms of
contract and bonds. Guaranty bonds will be returned only upon written application.

B. PERFORMANCE BOND—For any construction contract exceeding $100,000.00, a
Performance Bond (Form No. DC 2640-7) shall be required in a penal amount equal
to one hundred percent (100%) of the contract price at time of award. Additional
performance bond protection shall be required in connection with any madification
effecting an increase in price under any contract for which a bond is required
pursuani to the above if:

1. The modification is for new or additional work which is beyond the scope of the
existing contract; or,

2. The maodificalion is pursuant to an existing provision of the contract and is
expected to increase the contract price by $50,000 or twenly-five percent {25%)
of the original total contract price, whichever is less.

The penal amount of the bond protection shall be increased so that the total
performance bond protection is one hundred percent (100%) of the contract price
as revised by both the modification requiring such additional protection and the
aggregate of any previous modification. The increased penal amount may be
secured either by increasing the bond prolection provided by exisling surety or
sureties or by obtaining an additional performance bond from a new surety.

C. PAYMENT BOND— In accordance with the provisions of Section 504(b) of the
District of Columbia Procurement Practices Act of 1985, payment bonds shall be
required in an amount not less than fifty percent (50%) of the total amount payable by
the terms of the contract.

Additional payment protection shall be required in connection with any notification
effecting an increase in price under any contract for which a bond is required
pursuant to the above if —

1. The modification is for new or additional work which is beyond the scope of the
existing contract; or

2. The modification is pursuant to an existing provision of the contract and is
expected (o increase the contract price by $50,000 or twenty-five percent (25%)
of the original total contract price, whichever is less.

The penal amount of the additional bond protection shall generally be such that the
total payment bond protection is fifty percent (50%) of the contract price as revised by
both the modification requiring such additional protection, and the aggregate of any
previous modifications. The additional protection may be secured either by increasing
the bond protection provided by the existing surety or sureties or by abtaining an
additional payment bond from a new surety.

D. BOND SOURCE—The bonds may be obtained from any surety company authorized
by the U.S. Treasury Department as acceptable sureties on Federal Bonds and
authorized to transact business in the District of Columbia by the Director,
Department of Insurance, Securities and Banking.

ARTICLE 13. SIGNATURE TO BIDS—Each bid must show the full business address of the
bidder and be signed by him with his usual signature. Bids by partnerships must be signed with
the parinership name by one of the members of the partnership or by an authorized
representative, followed by the signalure and designation of the person signing. Bids by
corporations must be signed with the name of the corporation, followed by the signature and
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designation of the President or Vice President and atlested by the Secretary of the corporation or
other persons authorized to bind the corporation and the corporate seal affixed therelo. If bid is
signed by other than the President or Vice President, evidence of authority to so sign must be
furnished in the form of an extract of minutes. of a meeting of the Board of Directors or extract of
bylaws certified by the Corporate Secretary and corporate seal affixed thereto. The names of all
persons signing shall be typed or printed below the signatures. A bid by a person who affixes to
his signature the word “President”, “Vice President”, “Secretary”, “Agent”, or other designation,
without disclosing his principal, may be held personally to the bid. Bids submitled by a joint
venture must be signed by all authorized parties to the joint venture.

ARTICLE 14, MARKING AND MAILING BIDS—Bids, addenda acknowledgment, and bid
guaranly must be securely sealed in suilable envelopes, addressed and marked on the outside
with the name of the bidder, invitation number and date of opening.

ARTICLE 15. RECEIVING BIDS, MODIFICATIONS OR WITHDRAWALS—RBids received prior to
the time set for opening will be securely kept unopened. The officer whose duty it is to open them
will decide when the specified time has arrived and no bid received thereaifter will be considered
unless: (1) they are sent by registered mail or by certified mail for which an official dated post
office stamp (postmark) on the original Receipt for Certified Mail has been obtained and it is
determined by the District that the late receipt was due solely to delay in the mails for which the
bidder was not responsible; or (2) if submitted by mail {or by telegram if authorized by the
Conlracling Officer), it is determined by the District thal the late receipt was due solely to
mishandling by the Dislrict after receipt at the District agency: Provided, that timely receipt. at
such agency is established upon examination of an appropriate date or time stamp or other
documentary evidence of receipt within the control of such agency.

Bidders using certified mail are cautioned to obtain a receipt for certified mail showing legible,
dated postmark and to retain such receipt against the chance that it will be required as evidence
that a late bid was timely mailed. The only evidence acceptable in this matter is as follows: (n
where the Receipt of Certified Mail idenlifies the post office station of mailing, evidence furnished
by the bidder which establishes, that the business day of the station ended at an earlier time, in
which case the time of mailing shall be deemed to be last minute of the business day; or (2) an
entry in ink on the Receipt for Certified Mail showing the time of mailing and the initials of postal
employee receiving the item and making the entry, with approptiate writlen verification of such
entry from the post office station of mailing, in which case the time of mailing, shall be the time
shown in the enlry. If the postmark on the original Receipt for Certified Mail does not show a date,
the bid shall not be considered.

The time of mailing of late bids submitted by regisiered or certified mail shall be deemed lo be the
last minute of the date shown in the postmark on the registered mail receipt or registered mail
wrapper or on the Receipt for Certified Mail unless the bidder furnishes evidence from the post
office station of mailing which establishes an earlier time.

No responsibility will attach to the District or any of its officers or employees for the premature
opening of a bid not properly addressed and identified. Unless specifically authorized, telegraphic
bids will not be considered, but modifications, by telegram, of bids already submitted will be
considered if received prior o the hour set for opening, but should not reveal the amount of the
original or revised bid.

ARTICLE 16. WITHDRAWAL OF BIDS—Bids may be withdrawn on written or telegraphic
request received from bidders prior to the time fixed for opening, provided the name of the bidder
appears on the outside of the envelope containing the bid. Negligence on the part of the bidder in
preparing the bid confers no right for the withdrawal of the bid after it has been opened.

ARTICLE 17. OPENING OF BIDS—A the time fixed for the opening of bids, their contents will be
made public by the Office of Contracting and Procurement for the information of bidders and
olher properly interested persons.

ARTICLE 18. AWARD OR REJECTION—The Contract will be awarded to the lowest responsible
Bidder complying with conditions of the bid documents, provided his bid is reasonable and it is in
the best interest of the District to accept it. The Bidder, to whom award is made, will be notified by
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the Contracting Officer at the earliest possible date. The District, however, reserves the right to
reject any and all bids and to waive any informality in bids received whenever such rejection or
waiver is in the best interest of the District.

If more than one bid be offered by any one party, by or in the name of his or their clerk, pariner,
or other person, all such bids may be rejected. This shall not prevent a Bidder from proceeding
under Article 8 hereof, nor from quoting different prices on different qualilies of material or
different conditions of delivery. A supplier or material man who has quoted prices on materials lo
a Bidder is not thereby disqualified from quoting to other bidders or from submitting a bid directly
for the materials or work.

Each Bidder shall submit a bid on all items in the Price Schedule; failure to bid on all items may
result in bid rejection.

In addition to requirements for qualification of bidders as set forth in Article 1 hereof, and as
determined by the District, proposals will be considered irregular and may be rejected by the
Contracling Officer for any of, but not limiled to, the following reasons:

A. Incompetency, inadequate plant or insufficient capital as revealed by Bidder's
statement on AGC or equivalent form.

B. Evidence of collusion.

C. Uncompleled work which might hinder or prevent proper and prompt execution and
completion of work contemplated.

D. Evidence that Bidder has not adequately considered all aspecis of contemplated
work.

E. Failure to settle bills satisfactorily, claims and judgments due for labor and material
on Bidder’s contracts in force on bid opening date.

Default under previous conltracts.
G. Unacceptable rating as listed on published government lists.

H. Proposal submission on form other than that form furnished by District, or aitered or
partially detached form.

I.  Unauthorized additions, deletions, emissions, conditional bids, or irregularities which
may make propasal incomplete or ambiguous in meaning.

J. Failure to acknowledge all addenda issued.

K. Failure to submit bid in the properly labeled receplacle at that location designated as
the Office of Contracting and Procurement, Bid Room, Suite 700, 441 4™ St., NW.,
Washington, D.C. 20001 and prior to the time set for opening as governed by the
Official Clock designated as such in that Bid Room.

ARTICLE 19. CANCELLATION OF AWARDS—The right is reserved lo the District, without any
liability upon the District, to cancel the award of any contract at any time prior o approval of a
formal written contract signed by the Contractor and the Contracling Officer.

ARTICLE 20. CONTRACT AND BOND—The Bidder lo whom award is made must, when
required, enter into a written contract on the standard District form, with satisfactory security in
the amount required (see Article 12) within the period specified, or no period be specified, within
10 days alter the prescribed forms are presented to him for signature.
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GENERAL PROVISIONS
(Construction Contract)

ARTICLE 1. DEFINITIONS

A

“District” as used herein means the District of Columbia, a municipal corporation.

“Mayor” as used herein means the elected head of the District as set forth in Public Law
93-198 daled December 24, 1973, Title 4, Part B, Section 422(1).

“Contracting Officer” as used herein means the District official authorized to
execute and administrate the Contract on behalf of the District.

“Contract Documents” or “Contract” as. used herein means Addenda, Contract Form,
Instructions to Bidders, General Provisions, Labor Provisions, Performance and Payment
Bonds, Specificalions, Special Provisions, Contract Drawings, approved written Change
Orders and Agreements required to acceptably complele the Contract, including
authorized extensions thereof.

ARTICLE 2. SPECIFICATIONS AND DRAWINGS—The Contractor shall keep on the work site a
copy of Contract drawings and specifications and shall at all times give the Contracting Officer
access ltherelo. Anything mentioned in the specifications and not shown on the Contract
drawings, or shown on the Contract drawings and not mentioned in the specifications, shall be of
like effect as if shown or mentioned in both.

All Contract requirements are equally binding. Each Conlract requirement, whether or not omitted
elsewhere in the Conlract, is binding as though occurring in any or all parts of the Contract. In
case of discrepancy:

1. The Contracling Officer shall be promptly nolified in writing of any error,
discrepancy or omission, apparent or otherwise.

2. Applicable Federal and D. C. Code requirements have priority over: the Contract
form, General Provisions, Change Orders, Addenda, Conlract drawings, Special
Provisions and Specifications,

3. The Conlract form, General Provisions and Labor Provisions have priority over:
Change Orders, Addenda, Contract drawings, Special Provisions and
Specifications.

4. Change Orders have priority over: Addenda, Confract drawings and
Specifications.

5. Addenda have priority over; Contract drawings, Special Provisions and
Specifications. A later dated Addendum has priority over earlier dated Addenda.

6. Special Provisions have priority over: Contract drawings and other specifications.
7. Shown and indicated dimensions have priority over scaled dimensions.

8. Original scale drawings and details have priority over any other different scale
drawings and details.

9. Large scale drawings and details have priority over small scale drawings and
details.

10. Any adjustment by the Contractor without a prior determination by the
Contracting Officer shall be at his own risk and expense. The Contracting Officer
will furnish from time to time such detail drawings and other information as he
may consider necessary, unless otherwise provided.
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ARTICLE 3. CHANGES

A. DESIGNATED CHANGE ORDERS—The Contracting Officer may, atl any time, without
natice to the sureties, by written order designaled or indicated to be a change order,
make any change in the work within the general scope of the Contract, including but not
limited 1o changes

1. In the Contract drawings and specifications;

2, In the method or manner of performance of the work;

3. Inthe District furnished facilities, equipment, materials or services; or
4. Direcling acceleration in the performance of the work.

Nothing provided in this Article shall excuse the Contractor from proceeding with the
prosecution of the work so changed.

B. OTHER CHANGE ORDERS—Any other writlen order or an oral order (which term as
used in this Section (B} shall include direction, instruction, interpretation, or
determination) from the Conlracting Officer which causes any such change, shall be
treated as a Change Order under this Article, provided that the Contractor gives the
Conlracting Officer written notice stating the date, circumstances and sources of the
order and that the Conlractor regards the order as a Change Order.

C. GENERAL REQUIREMENTS—Except as herein provided, no order, statement or
conduct of the Contracling Officer shall be treated as a change under this Article or
entitle the Coniraclor to an equitable adjustment hereunder. If any change under this
Article causes an increase or decrease in the Contract’s cost of, or the time required for,
the performance of any part of the work under this Contract whether or not changed by
any order, an equitable adjustment shall be made and the Contract modified in writing
accordingly; provided, however, that except for claims based on defective specifications,
no claim for any change under (B) above shall be allowed for any cost incurred more
than 20 days before the Contractor gives written notice as therein required unltess this 20
days is exiended by the Contracting Officer and provided further, that in case of defeclive
drawings and specifications, the equitable adjustment shall include any increased cost
reasonably incurred by the Contractor in attempling to comply with such defective
drawings and specifications.

If the Conltractor intends to assert a claim for an equitable adjustment under this Article,
he musl, within 30 days after receipt of a written Change Order under (A) above or the
furnishing of a writlen notice under (B) above, submit to the Contracting Officer a written
statement setting forth the general nature and monetary extent of such claim, unless this
period is extended by the Contracting Officer. The statement of claim hereunder may be
included in the notice under (B) above.

No claim by the Contraclor for an equitable adjustment hereunder shall be allowed if
asserted after final payment under the Contract.

0. CHANGE ORDER BREAKDOWN—Contract prices shall be used for Change Order
work where work is of similar nature; no other costs, overhead or profit will be allowed.

Where Contract prices are not appropriate and the nature of the change is known in
advance of construction, the parties shall attempt to agree on a fully justifiable price
adjustment and/or adjustment of completion time.

When Contract prices are not appropriate, or the parties fail to agree on equitable

adjustment, or in processing claims, equitable adjustment for Change Order work shall be
per this Article and Article 4 and shall be based upon the breakdown shown in following
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subsections 1. through 7. The Contractor shall assemble a complete cost breakdown that
lists and substantiates each item of work and each item of cost.

1.

Labor—Payment will be made for direct labor cost plus indirect labor cost such
as insurance, taxes, fringe benefits and welfare provided such costs are
considered reasonable. Indirect costs shall be ilemized and verified by receipted
invoices. If verification is not possible, up to 18 percent of direct labor cosls may
be allowed. In addition, up to 20 percent of direct plus indirect labor costs may be
allowed for overhead and profit.

Bond—Payment for additional bond cost will be made per bond rate schedule
submitled to the Office of Contracling and Procurement with the execuled
Contract.

Materials—Payment for cost of required materials will be F.Q.B. destination (the
job site) wilh an allowance for overhead and profit.

Rented Equipment—Payment for required equipment rented from an outside
company that is neither an affiliate of, nor a subsidiary of, the Contracior will be
based on receipted invoices which shall not exceed rales given in the current
edition of the Rental Rate Blue Book for Construction Equipment published by
Data Quest. If actual rental rates exceed manual rates, writlen justification shall
be furnished to the Contracting Officer for consideration. No additional allowance
will be made for overhead and profit. The Contractor shall submit written
certification lo the Contracting Officer that any required rented equipmenl is
neither owned by nor rented from the Contractor or an affiliate of or subsidiary of
the Contractor.

Contractor's Equipment— Payment for required equipment owned by the
Contractor or an affiliate of the Contractor will be based solely on an hourly rate
derived by dividing the current appropriale monthly rate by 176 hours. No
payment will be made under any circumstances for repair costs, freight and
transportation charges, fuel, lubricants, insurance, any other costs and expenses,
or overhead and profil. Payment for such equipment made idle by delays
attributable to the District will be based on one-half the derived hourly rate under
this subsection.

Miscellaneous—No additional allowance will be made for general
superintendence, use of small tools and other costs for which no specific
allowance is herein provided.

Subcontract Work—Payment for additional necessary subcontract work will be
based on applicable procedures in 1. through 6., to which total additional
subconiract work up to an additional 10 percent may be allowed for the
Contractor's overhead and profit.

ARTICLE 4. EQUITABLE ADJUSTMENT OF CONTRACT TERMS

The Contractor is entitled to an equitable adjustment of the contract terms whenever the following
situations develop:

Differing Site Conditions:

(1)
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During the progress of the work, if subsurface or latent physical conditions are
encountered at the site differing malerially from those indicated in the contract or
if unknown physical conditions of an unusual nature, differing malerialiy from
those ordinarily encountered and generally recognized as inherent in the work
provided for in the contract, are encountered at the site, the Contractor, upon
discovering such conditions, shall promptly notify the Contracting Officer in
writing of the specific differing conditions before they are disturbed and before
the affected work is performed.



(2)

(3)

(4)

Upon writlen notification, the Contracting Officer will investigate the conditions,
and if he/she determines that the conditions materially differ and cause an
increase or decrease in the cost or time required for the performance of any wark
under the contract, an adjustment, exciuding loss of anlicipated profits, will be
made and the contracl modified in writing accordingly. The Contracting Officer
will notify the Contraclor of his/her determination whether or not an adjustment of
the contract is warranted.

No contract adjustment which results in a benefit to the Contract will be allowed
unless the Contractor has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused
on unchanged work,

Suspension of Work Ordered by the Contracting Officer:

(1)

(2)

(3)

(4)

If the performance of all or any portion of the work is suspended or delayed by
the Contracting Officer in writing for an unreasonable period of time (not originally
anticipated, customary, or inherent to the construction industry) and the
Contractor believes that additional compensation and/or contract time is due as a
result of such suspension or delay, the Contractor shall submit to the Contracting
Officer in writing a request for equitable adjustment within seven (7) calendar
days of receipt of the notice to resume work. The request shall set forth the
reasons and support for such adjustment,

Upon receipt, the Contracting Officer will evaluate the Contractor's request. If the
Contracting Officer agrees that the cost and/or time required for the performance
of the contract has increased as a result of such suspension and the suspension
was caused by conditions beyond the control or and not the fault of the
contraclor, its suppliers, or subcontraclors at any approved tier, and not caused
by weather, the Contracting Officer will make an adjusiment (excluding profit)
and modify the contract in writing accordingly. The Contracting Officer will notify
the Contracl of his’her determination whether or not an adjustment of the
contract is warranted.

No contract adjusiment will be allowed unless the Contractor has submitted the
request for adjustment within the time prescribed.

No contract adjusiment will be allowed under this clause lo the extent that
performance would have been suspended or delayed by any other cause, or for
which an adjustment is provided for or excluded under any other term of
condition of this contract.

Significant Changes in the Character of Work:

(1)

(2)
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The Contracting Officer reserves the right to make, in writing, at any time during
the work, such changes in quantities and such allerations in the work as are
necessary lo satisfactorily complete the project. Such changes in quantities and
alterations shall not invalidate the contract nor release the surety, and the
Contractor agrees to perform the work as altered.

If the alterations or changes in quantities significantly change the character of the
work under the contract, whether or not changed by any such different quantilies
or alterations, an adjustment, excluding loss of anticipated profits, will be made to
the contract. The basis for the adjustment shall be agreed upon prior to the
performance of the work. If a basis cannot be agreed upon, then an adjustment
will be made either for or against the Contractor in such amount as the
Contracting Officer may determine o be fair and reasonable.



{3) If the allerations or changes in quantities significantly change the character of the
work to be performed under the contract, the altered work will be paid for as
provided elsewhere in the contract.

4) The term “significant change” shall be construed to apply only to the fallowing
circumstances:

(a) When the character of the work as allered differs materially in kind or
nature from that involved or included in the original proposed
construction; or

(b) When an item of work is increased in excess of 125 percent or
decreased below 75 percent of the original contract quantity. Any
allowance for an increase in quantity shall apply only to that portion in
excess of 125 percent of original contract item quantity, or in the case of
a decrease below 75 percent, to the actual amount of work performed.

ARTICLE 5. TERMINATION-DELAYS—If the Contractor refuses or fails to prosecute the work,
or any separable part thereof, with such diligence as will insure its completion within the time
specified in the Contract, or any extension thereof, or fails lo complete said work within specified
time, the District may, by written notice to the Contractor, terminate his right to proceed with the
work or such part of the work involving the delay. In such event the District may take over the
work and prosecule the same to completion, by contract or otherwise, and may lake possession
of and utilize in completing the work such materials, appliances, and plant as may have been paid
for by the District or may be on the site of the work and necessary therefore. Whether or not the
Contractor's right to proceed with the work is terminated, he and his sureties shall be liable for
any liability to the District resulting from his refusal or failure to complete the work within the
specified time.

If fixed and agreed liquidated damages are provided in the Contract and if the District does not so
terminate the Contractor's right to proceed, the resulting damage will consist of such liquidated
damages until the work is completed or accepted.

The Contractor's right to proceed shall not be so terminated nor the Contractor charged with
resulting damage if;

1. The delay in the completion the work arises from unforeseeable causes beyond the
control and without the fault or negligence of the Contractor, including but not restricted to
acts of God, acls of the public enemy, acts of the District in either its sovereign or
contractual capacity, acts of another contraclor in the performance of a contract with the
District, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes,
climatic conditions beyond the normal which could be anticipated, or delays of
subcontractors or suppliers arising from unforeseeable causes beyond the control and
without the fault or negligence of both the Contractor and such subcontractors or
suppliers {the term subcontractors or suppliers shall mean subconiraclors or suppliers at
any tier); and

2. The Coniractor, within 10 days from the beginning of any such delay, (unless the
Contracling Officer grants a further period of time before the dale of final payment under
the Contract) notifies the Contracting Officer in writing of the causes of delay.

The Contracting Officer shall ascertain the facts and the extent of the delay and extend the time
far completing the work when, in his judgment, the findings of facl justify such an extension, and
his findings of fact shall be final and conclusive on the parties, subject only to appeal as provided
in Article 7 herein,

If, after notice of termination of the Contractor's right to proceed under the provisions of this

Article, it is determined for any reason that the Contractor was not in default under the provisions
of this Article, or that the delay was excusable under the provisions of this Article, the rights and
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obligations of the parties shall be in accordance with Article 6 herein. Failure to agree to any such
adjustment shall be a dispute concerning a question of fact within the meaning of Arlicle 7 herein.

The rights and remedies of the District provided in this Article are in addition to any other rights
and remedies provided by law or under the Contract.

The District may, by written notice, terminate the Contract or a portion thereof as a result of an
Executive Order of the President of the United Stales with respect to the prosecution of war or in
the interest of national defense. When the Contract is so terminated, no claim for loss of
anticipated profils will be parmitted.

ARTICLE 6. TERMINATION FOR CONVENIENCE OF THE DISTRICT

A. The performance of work under the Contract may be terminated by the District in
accordance with this Article in whole, or in part, whenever the Contracting Officer shall
determine that such termination is in the best interest of the District. Any such
termination shall be effected by delivery {o the Contractor of a Notice of Termination
specifying the extent to which performance of work under the Contract is terminated,
and the date upon which such termination becomes effective.

B. After receipt of a Notice of Termination, and except as otherwise directed by the
Contracting Officer, the Contractor shall:

1.

Stop work under the Contract on the date and to the extent specified in the Notice of
Termination.

Place no further orders or subcontracts for materials, services, or facilities except as
may be necessary for completion of such portion of the work under the Contract as
is not terminated.

Terminale all orders and subcontracls to the extent that they relate to the
performance of work terminated by the Notice of Termination.

Assign lo the District, in the manner, at the times, and lo the extent directed by the
Contracting Officer, all of the right, titte and interest of the Contractor under the
orders and subcontracts so lerminated, in which case the District shall have the
right, in its discretion, to settle or pay any or all claims arising out of the termination
of such orders and subcontracis.

Settle all outstanding liabilities and all claims arising out of such termination of
orders or subconlracts, with the approval or ratification of the Contracting Officer to
the extent he may require, which approval or ratification shall be final for all
purposes of this Article.

Transfer title to the District and deliver in the manner, at the limes, and to the
extent, if any, directed by the Contracting Officer

a. The fabricated or unfabricated parts, work in progress, completed work,
supplies, and other material procured as a part of, or acquired in connection
with, the performance of the work terminated by the Notice of Termination,
and

b. The completed, or partially compleled plans, drawings information and other
property which, if the Contract bad been compleled, would have been
required to be furnished to the District.

7. Use his best efforts to sell, in the manner, at the terms, to the extent, and at the
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price or prices directed or authorized by the Contracting Officer, any property of the
types referred to in 6 above provided, however, that the Contractor:

a. Shall not be required to extend credit to any purchaser, and
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b. May acquire any property under the conditions prescribed and at a price or
prices approved by the Contracting Officer, and

c. Provided further, that the proceeds of any such transfer or disposition shall be
applied in reduction of any payments to be made by the District to the
Contractor under the Contract or shall otherwise be credited to the price or
cost of the work covered by the Contract or paid in such other manner as the
Contracting Officer may direct.

8. Complete performance of such part of the work as shall not have been terminated
by the Notice of Termination.

9.  Take such aclion as may be necessary, or as the Contracting Officer may direct,
for the protection and preservation of the property related to the Contract which is
in the possession of the Contractor and in which the District has or may acquire
an interest.

10. The Contractor shall proceed immediately with the performance of the above
obligations notwithstanding any delay in determining or adjusting the cost, or any
item of reimbursable cost, under this Article,

11. “Plant clearance period” means, for each particular property classification (such as

raw malerials, purchased parts and wark in progress) at any one plant or location,
a period beginning with the effective date of the termination for convenience and
ending 90 days after receipt by the Contracting Officer of acceptable inventory
schedules covering all items of that particular property classification in the
termination inventory at that plant or location, or ending on such later date as may
be agreed to by the Confiracting Officer and the Contractor. Final phase of a plant
clearance period means that part of a plant clearance period which occurs alter
the receipt of acceptable inventory schedules covering all items of the particular
property classification at the plant or location.

Al any time after expiration of the plant clearance period, as defined above, the
Contractor may submit to the Contracting Officer a list, certified as to quantity and
qualily, of any or all items of lermination inventory not previously disposed of,
exclusive of items the disposition of which has been directed or aulhorized by the
Contracling Officer, and may request the District to remove such items or enter
into a storage agreement covering them. Not later than 15 days thereafter, the
District will accept title to such items and remove them or enter into a storage
agreement covering the same; provided, that the list submitted shall be subject 1o
verification by the Contracting Officer upon removal of the items or, if the items
are slored, within 45 days from the date of submission of the list, and any
necessary adjustments o correct the list as submitted, shall be made prior to final
settlement,

After receipt of a Notice of Termination, the Contractor shall submit to the Contracting
Officer his termination claim, in the form with the cerlification prescribed by the
Contracting Officer. Such claim shall be submitied promptly but in no event later than
one year from the effective date of termination, unless one or more extensions in
writing are granted by the Contracting Officer upon request of the Contractor made in
writing within such one year period or authorized extension thereof. However, if the
Contracting Officer determines that the facts justify such action, he may receive and act
upon any such termination claim at any time after such one year period or extension
thereof. Upon failure of the Confractor to submit his termination claim within the time
allowed, the Coniracting Officer may, subject to any review required by the District's
procedures in effect as of the date of execution of the Contract, determine, on the basis
of information available to him, the amount, if any, due to the Contractor by reason of
the termination and shall thereupon pay to the Contraclor the amount so determined.
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Subject to the provisions of C above, and subject to any review required by the
District’s procedures in effect as of the date of execution of the Cantract, the Contractor
and Contracting Officer may agree upon the whole or any part of the amount or
amounts to be paid to the Conlractor by reason of the total or partial  termination of
work pursuanlt to this Article, which amount or amounts may include a reasonable
allowance for profit on work done; provided, that such agreed amount or amounts,
exclusive of settlement costs, shall not exceed the total Contract price as reduced by
the amounl of payments otherwise made and as further reduced by the Contract price
of work not terminated. The Contract shall be amended accordingly, and the Contractor
shall be paid the agreed amount. Nothing in E below prescribing the amount to be paid
to the Contractor in the event of failure of the Confractor and the Contracting Officer lo
agree upon the whole amount to be paid to the Contractor by reason of the termination
of work pursuant to this Article, shall be deemed to limit, restrict or otherwise determine
or effect the amount or amounts which may be agreed upon to be paid to the
Contractor pursuant to this paragraph.

In the event of the failure of the Contractor and the Contracting Officer to agree as
provided in D above upon the whole amount to be paid to the Contractor by reason of
the termination of work pursuant to this Article, the Contracting Officer shall, subject to
any review required by the District's pracedures in effect as of the date of execution of
the Contract, determine, on the basis of information available to him, the amount, if
any, due the Contractor by reason of the termination and shall pay to the Contractor the
amounts determined by the Contracling Officer, as follows, but without duplication of
any amounts agreed upon in accordance with D above:

1. With respect to all Contract work performed prior lo the effective date of the
Notice of Termination, the total (without duplication of any items) of:

a. The cost of such work;

b. The cost of setfling and paying claims arising out of the
termination of work under subcontracts or orders as provided in
B 5. above, exclusive of the amounts paid or payable on
account of supplies or materials delivered or services furnished
by the subconiractor prior to the effective date of the Notice of
Termination of work under the Contract, which amounts shall
be included in the cost on account of which payment is made
under E1.a. above; and

c. Asum, as profit on E.1.a. above, determined by the Contracting
Officer to be fair and reasonable; provided however, that if it
appears that the Confractor would have sustained a loss on the
entire Contract had it been completed, no profit shall be
included or allowed under this subparagraph and an
appropriate adjusiment shall be made reducing the amount of
the settlement to reflecl the indicated rate of loss; and provided
further that profit shall be allowed only on preparations made
and work done by the Contractor for the terminated portion of
the Contract but may not be allowed on the Contractor's
seltlement expenses. Anticipatory profits and consequential
damages will not be allowed. Any reasonable method may be
used to arrive at a fair profit, separately or as part of the whole
settlement.

2. The reasonable cost of the preservation and protection of property incurred
pursuant to B.9; and any other reasonable cost incidental to termination of work
under the Contract including expense incidental to the determination of the
amount due to the Contractor as the resuit of the termination of work under the
Contract.



F. The total sum to be paid to me Coniractor under E.1. above shall not exceed the total
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Contract price as reduced by the amount of payments otherwise made and as further
reduced by the Contract price of work not terminated. Excepl for normal spoilage, and
except to the extent that the District shall have otherwise expressly assumed the risk
of loss, there shall be excluded from the amounts payable to the Contractor under
E.1. above, the fair value, as determined by the Contracting Officer, of property which
is destroyed, lost, stolen or damaged so as to become undeliverable to the District, or
to a buyer pursuant to B.7 above.

The Coniractor shall have the right of appeal, under Article 7 herein, from any
delermination made by the Contracting Officer under C. or E. above, except thal, if
the Conlractor has failed te submit his claim within the time provided in C above and
has failed to request extension of such lime, he shall have no such right of appeal. In
any case where the Contracting Officer has made a determination of the amount due
under C. or E. above, the District shall pay to the Contractor the following:

1. If there is no right of appeal hereunder or if no timely appeal has been taken,
the amount so determined by the Conlracling Officer, or

2. If an appeal had been taken, the amount finally determined on such appeal.

In arriving at the amount due the Contractor under this Article there shall be
deducted:

1. all unliquidated advance or other payments on account theretofore made to
the Contractor, applicable to the terminated portion of the Coniract;

2. any claim which the Dislrict may have against the Contractor in connection
with the Contract; and

3. the agreed price for, or the proceeds of sale of, any malerials, supplies or
other things kept by the Contractor or sold, pursuant to the provisions of this
Article and not otherwise recovered by or credited to the District.

If the termination hereunder be partial, prior to the settlement of the terminated
portion of the Contract, the Contractor may file with the Conlracting Officer a request
in writing for an equitable adjustment of the price or prices specified in the Contract
refating to the conlinued portion of the Contract (the portion not terminated by the
Notice of Termination), and such equitable adjustment as may be agreed upon shall
be made at such price or prices; however, nothing contained herein shall limit the
right of the District and the Contractor to agree upon the amount or amounts to be
paid to the Contractor for the completion of the continued portion of the Conlract
when said Contract does not contain an established Contract price for such continued
portion.

The District may from time to time, under such terms and condilions as it may
prescribe, make partial payments against cosls incurred by the Contracior in
connection with the terminated portion of the Contract whenever in the opinion of the
Contracting Officer the aggregate of such payments shall be within the amount to
which the Contraclor will be entitled hereunder. If the total of such payments is in
excess of the amount finally agreed or determined to be due under this Article, such
excess Shall be payable by the Conlractor to the District upon demand, together with
interest computed at the rate of 6 percent per annum for the period from the date
such excess is received by the Conlraclor to the date on which such excess is repaid
to the District; provided however, that no interest shall be charged with respect to any
such excess payment attributable to a reduction in the Contractor's claim by reason
of retention or other disposition of termination inventory until ten days after the date of
such retention or disposition, or such later date as determined by the Coniracling
Officer by reason of the circumstances.



K. Unless otherwise provided in the Contraclt or by applicable statute, the Contractor,
from the effective date of termination and for a period of three years afier final
settlement under the Contract, shall preserve and make available to the District at all
reasonable times at the office of the Contractor, but without direct charge to the
District, all his books, records, documents and other evidence bearing on the costs
and expenses of the Contractor under the Contract and relating to the work
terminated hereunder, or, to the extent approved by the Contracling Officer,
photographs and other authentic reproductions thereof.

ARTICLE 7. DISPUTES

A. Al disputes arising under or relaling o this contract shall be resolved as provided
herein.

B. Claims by a Contractor against the District.

*Claim”, as used in Section B of this clause, means a written assertion by the
Contractor seeking, as a matter of right, the payment of money in a sum certain, the
adjusiment or interpretation of contract terms, or other relief arising under or relating
to this contract. A claim arising under a contract, unlike a claim relating to that
contract, is a claim that can be resolved under a contract clause that provides for the
relief sought by the claimant.

{a) Al claims by a Contractor against the District arising under or relating to a
contract shall be in wriling and shall be submitted to the Contracting Officer for a
decision. The contractor’s claim shall contain at least the following:

(1) A description of the claim and the amount in dispute;

(2) Any data or other information in support of the claim;

(3) A brief description of the Contractor's efforts to resolve the dispute prior

to filing the claim; and

{4) The Contractor's request for relief or other action by the Contracting
Officer.

(b) The Contracting Officer may meet with the Contraclor in a further attempt to resolve
the claim by agreement.

November (2004)
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(c) For any claim of $50,000 or less, the Contracting Officer shall issue a decision
within sixty (60) days from receipt of a written request from a Contractor that a
decision be rendered within that period.

(d) For any claim over $50,000, the Contracting Officer shall issue a decision within
ninety (90) days of receipt of the claim. Whenever possible, the Conlracting
Officer shall take into account faclors such as the size and complexity of the
claim and the adequacy of the information in support of the claim provided by
the Contractor,

(e) The Contracting Officer's written decision shall do the following:

(1) Provide a description of the claim or dispute;

{2) Refer to the pertinent contract terms;

(3) State the factual areas of agreement and disagreement;

(4) State the reasons for the decision, including any specific findings of fact,
although specific findings of fact are not required and, if made, shall not

be binding in any subsequent proceeding;

{5) If all or any part of the claim is determined i{o be valid, determine the
amount of monetary settlement, the contract adjustment to be made, or

other relief to be granted;

(6) Indicate that the written document is the contracting officer's final

decision; and

(7) Inform the Contractor of the right to seek further redress by appealing the
decision to the Contract Appeals Board,

{f} Any failure by the Contracting Officer to issue a decision on a contract claim
within the required time period will be deemed to be a denial of the claim, and
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will authorize the commencement of an appeal to the Contract Appeals Board
as authorized by D.C. Oifficial Code § 2-309.04.

(g) (1) If a Contractor is unable to support any part of his or her claim and it is
determined that the inability is attributable 1o a material

misrepresentation of fact or fraud on the part of the Contractor, the
Contractor shall be liable to the District for an amount equal to the
unsupported part of the claim in addition to all costs to the District

atiributable to the cost of reviewing that part of the Contractor's claim.

{2) Liability under paragraph (g¥1) shall be determined within six {6)

years of the commission of the misrepresentation of fact or fraud.

{h) The decision of the Contracting Officer shall be final and not subject to review
unless an administrative appeal or action for judicial review is timely
commenced by the Contractor as authorized by D. C. Official Code § 2-309.04.
(i) Pending final decision of an appeal, action, or fina | settiement, a Contractor
shall proceed diligently with performance of the contract in accordance with
the decision of the Conlracting Officer.

November (2004}
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C. Claims by the District against a Contractor

(a) Claim as used in Section C of this clause, means a written demand or writlen
assertion by the District seeking, as a matter of right, the payment of money
in a sum certain, the adjustment of contract terms, or other relief arising
under or relating to this contract. A claim arising under a contract, unlike a
claim relating to that contract, is a claim that can be resolved under a contract
clause that provides for the relief sought by the claimant.

{b) {1) All claims by the District against a Contractor arising under or

relating to a contract shall be decided by the Coniracting Officer.

{2) The Contracting Officer shall send written notice of the claim to the
Contractor. The Contracting Officer's written decision shall do the

following:

{(a) Provide a description of the claim or dispute;

{b) Refer to the pertinent contract terms;

{c) State the faclual areas of agreement and disagreement;

(d) State the reasons for the decision, including any specific findings of

fact, although specific findings of fact are not required and, if made,

shall not be binding in any subsequent proceeding;

{e) If all or any part of the claim is determined to be valid, determine the
amount of monetary settlement, the contract adjustment to be made,

or other relief to be granted;

(f) Indicate that the written document is the Contracting Officer’s final
decision; and

(g) Inform the Contractor of the right to seek further redress by

appealing the decision to the Conliract Appeals Board.

{3) The decision shall be supported by reasons and shall inform the
Contractor of its righls as provided herein.

(4) The authority contained in this clause shall not apply to a ¢laim or dispute
for penalties or forfeitures prescribed by statute or regulation which

another District agency is specifically authorized to administer, setile, or
determine.

(5) This clause shall not authorize the Contracling Officer to settle,
compromise, pay, or ctherwise adjust any claim involving fraud.

(c) The decision of the Caontracting Officer shall be final and not subject to
review unless an administrative appeal or action for judicial review is timely
commenced by the Contractor as authorized by D.C. Official Code §2-
309.04.

(d} Pending final decision of an appeal, action, or final setllement, the Contractor
shall proceed diligently with performance of the contract in accordance with
the decision of the Contracting Officer.
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ARTICLE 8. PAYMENTS TQ CONTRACTOR—The District will pay the contract price or prices
as hereinafler provided in accordance with District and Federal regulations.

The District will make progress payments monthly as the work proceeds, or at more frequent
intervals as determined by the Confracting Officer, on estimales approved by the Contracting
Officer. The Contractor shall furnish a breakdown of the total Contract price showing the amount
included therein for each principal category of the work, in such detail as requested, to provide a
basis for determining progress payments. In the preparation of eslimates the Contracting
Officer, at his discretion, may authorize material delivered on the site and preparatory work done
to be taken into consideration. Material delivered to the Contractor at locations other than the
site may also be taken into consideration:

1. If such consideration is specifically authorized by the Contract;

2. If the Contractor furnishes satisfactory evidence that he has acquired fitle to such
malerial, that it meets Contract requiremenis and that it will be utilized on the work
cavered by the Contract; and

3. If the Contractor furnishes to the Contracting Officer an itemized list.

The Contracting Officer at his/her discretion shall cause to be with held retention in an amount
sufficient to protect the interest of the District of Columbia. The amount shall not exceed ten
percent (10%) of the partial payment. However, if the Contracting Officer, at any time after 50
percent of the work has been completed, finds that satisfactory progress is being made, he may
authorize any of the remaining progress payments lo be made in full or may retain from such
remaining partial payments less than 10 percent thereof. Also, whenever work is substantizlly
complete, the Contracting Officer, if he considers the amount retained to be in excess of the
amount adequate for the protection of the District, at his discretion, may release to the
Contractor all or a portion of such excess amount. Furthermore, on completion and acceptance
of each separate building, public work, or other division of the Contract, on which the price is
stated separately in the Contract, payment may be made therefore without retention of a
percentage, less authorized deductions.

All malerial and work covered by progress payments made shall thereupon become the sole
property of the District, but this provision shall not be construed as relieving the Contractor from
the sole responsibility for all material and work upon which paymenis have been made or the
restoration of any damaged work, or as waiving the right of the District to require the fulfillment
of all of the terms of the Contract.

Upon completion and aceeplance of all work, the amount due the Conlraclor under the Contract
shall be paid upon presentation at a properly executed voucher and after the Contractor shall
have furnished the District with a release, if required, of all claims against the District arising by
virtlue of the Contract, other than claims in stated amounts as may be specifically excepted by
the Contractor from the operation of the release.

ARTICLE 9. TRANSFER OR ASSIGNMENT—Unless otherwise pravided by law, neither the
Contract nor any interesl therein may be transferred or assigned by the Contractor to any other
party without the written consent of the Contracting Officer nor without the written acceptance by
the surety on the performance and payment bond securing the Contract of the assignee as the
Contractor and the principal on such bond; and any attempted lransfer or assignment not
authorized by this Article shall constitute a breach of the Contract and the District may for such
cause terminate the right of the Contractor to proceed in the same manner as provided in Article
5 herein, and the Contraclor and his sureties shall be liable to the District for any excess cost
occasioned the District thereby.

ARTICLE 10. MATERIAL AND WORKMANSHIP

A. GENERAL—Unless otherwise specifically provided in the Contract, all equipment,
matlerial and articles incarporated in the work covered by the Contract shall be new and
of the most suitable grade for the purpose intended. Unless otherwise specifically
provided in the Confract, reference to any equipment, material, article or patenied
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process, by trade name, make or catalog number, shall be regarded as establishing a
standard of quality and shall not be construed as limiting competition., and the Coniraclor
may use any equipment, material, article or process which, in lhe judgment of the
Contracting Officer, is equivalent to that named unless otherwise specified. The
Contractor shall furnish to the Contracting Officer for his approval the name of the
manufacturer, the model number, and other identifying data and information respecting
lhe performance, capacity, nature and rating of the mechanical and other equipment
which the Contractor contemplates incorporating in the work. Machinery and equipment
shall be in proper condition. When required by the Contract or when called for by the
Contracting Officer, the Contractor shall furnish to the Contracling Officer for approval full
information concerning the material or articles which he contemplates incorporating in the
work. When so directed, samples shall be submitted for approval at the Contractor's
expense, with all shipping charges prepaid. Machinery, equipment, material, and articles
installed or used without required approval shall be at the risk of subsequent rejection
and subject to satisfactory replacement at Contractor's expense.

B. SURPLUS MATERIALS USE—Whenever specified in the Contract or authorized by the
Contracling Officer that materials become the property of the Contractor, which by
reference or otherwise shall include disposal of materials, it is undersiood that the
Contractor accepts such materials “as is” with no further expense or liability to the
District. If such material specified in the Contract will have a potential or real interest of
value, the Contractor shall make allowance in the Contract to show such value.

C. DISTRICT MATERIAL—No materials furnished by the District shall be applied to any
other use, public or private, than that for which they are issued to the Contractor. The full
amount of the cost to the District of all materials furnished by the Dislrict to the Contractor
and for which no charge is made, which are not accounted for by the Contractor to the
satisfaction of the Contracting Officer, will be charged against the Contractor and his
sureties and may be deducted from any monies due the Contractor, and this charge shall
be in addition lo and not in lieu of any other liabilities of the Contractor whether civil or
criminal. Materials furnished by the District for which a charge is made at a rale
mentioned in the specifications will be delivered to the Contractor upon proper
requisitions therefore and will be charged to his account.

D. Plant —The Contractor shall at all times employ sufficient tools and equipment for
prosecuting the various classes of work {o full completion in the manner and lime
required. The Conlractor shall at all times perform work in sufficient light and shall
provide proper illumination, including lighting required for night work as directed, as a
Contract requirement. All equipment, tools, formwork and staging used on the project
shall be of sufficient size and in proper mechanical and safe condilion to meet work
requirements, to produce satisfactory work quality and to prevent injury to persons, the
project or adjacent property. When methods and equipment are not prescribed in the
Contract, the Coniractor is free to use tools, methods and equipment that he satisfactorily
demonstrates will accomplish the work in conformity with Contract requirements.

If the Contractor desires to use a method or type of tool or equipment other than specified
in the Conlract, he shall request approval o do so; the request shall be in writing and
shall include a full description of proposed methods, tools and equipment and reason for
the change or substitution. Approval of substitutions and changed methods will be on
condition that the Contractor will be fully responsible for producing work meeting Contract
requirements. If after trial use of the substituted methods, tools and equipment, the
Contracling Officer determines that work produced does not meet Contract requirements,
the Contractor shall complete remaining work with specified methods, tools and
equipment.

E. CAPABILITY OF WORKERS- All work under the Contract shall be performed in a skillful
and workmanlike manner. The Contracting Officer may require the Contractor to remove
from the work any such employees as the Contracting Officer deems incompetent,
careless, insubordinate, or otherwise objectionable, or whose continued employment on
the work is deemed by the Contracting Officer to be contrary to the public interest. Such
request will be in writing:
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F. CONFORMITY OF WORK AND MATERIALS—AIl work performed and materials and
products furnished shall be in conformity, within indicated tolerances, with lines, grades,
cross sections, details, dimensions, material and construction requirements shown or
intended by the drawings arid specifications.

When materials, products or work cannot be corrected, written notice of rejection will be
issued. Rejecled materials, products and work shall be eliminated form the project and
acceptably replaced at Contractor's expense. The Contracting Officer's failure to reject
any portion of the project shall not constitute implied acceptance nor in any way release
the Contractor from Contract requirements.

G. UNAUTHORIZED WORK AND MATERIALS—Work performed or materials ordered or
furnished for the project deviating from requirements withoul written authority, will be
considered unauthorized and at Contractor's expense. The District is not obligated to pay
for unauthorized work. Unauthorized work and materials may be ordered removed and
replaced at Contractor's expense.

ARTICLE 11. INSPECTION AND ACCEPTANCE—Except as otherwise provided in the Contract,
inspection and test by the District of material and workmanship required by the Contract shall be
made at reasonable times and at the site of the work, unless the Contracting Officer determines
that such inspection or test of material which is to be incorporated in the work shall be made at
the place of production, manufacture or shipment of such material. To the extent specified by the
Contracling Officer at the time of determining to make off-site inspection or test, such inspection
or test shall be conclusive as lo whether the material involved conforms to Contract requirements.
Such off-site inspection or lest shall not relieve the Conlractor of responsibility for damage to or
loss of the material prior to acceptance, nor in any way affect the continuing righls of the District
after acceptance of the completed wark under the terms of the last paragraph of this Article,
except as herein above provided.

The Contractor shall, without charge, replace any material and correct any workmanship found by
the District not lo conform to Contract requirements, unless in the public interest the District
consents lo accept such material or workmanship with an appropriate adjustment in Contract
price. The Contractor shall promptly segregate and remove rejected material from the premises at
Contractor's expense.

If the Contractor does not promptly replace rejected material or correct rejecled workmanship, the
District:

1. May, by contract or otherwise, replace such material and correct such workmanship and
charge the cost thereof to the Contractor, or

2. May terminate the Contractor's right to proceed in accordance with Article 5 herein.

The Contractor shall furnish prompily, without additional cost to the District, all facilities,
labor and material reasonably needed for performing such safe and convenient
inspection and test as may be required by the Contracting Officer. All inspeclions and
lests by the Districl shall be performed in such manner as not unnecessarily to delay the
work. Special, full size, and performance tests shall be performed as described in the
Contract. The Contractor shall be charged with any additional cost of inspection when
material and workmanship are not ready for inspection at the time specified by the
Contractor.

Should it be considered necessary or advisable by the Contracting Officer at any time
before acceptance of the work, either in part or in its entirety, to make an examination of
work completed, by removing or tearing out same, the Contraclor shall, on request,
promptly furish all necessary facilities, labor and material to do same. If such work is
found to be defective or nonconforming in any material respect, due to the fault of the
Conlraclor or his subcontractors, he shall defray all the expenses of such examination
and of satisfactory reconstruction. If, however, such work is found to meet the
requirements of the Contract, an equitable adjustment shall be made in the Contract price
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to compensate the Contractor for the additional services involved in such examination
and reconstruction and, if completion of the work has been delayed thereby, he shall, in
addition, be granted an equitable extension of time.

Unless otherwise provided in the Contract, acceptance by the District will be made as
promptly as praclicable after completion and inspection of all work required by the
Contract. Acceptance shall be final and conclusive except as regards to latent defects,
fraud, or such gross mistakes as may amount to fraud, or as regards the District’s rights
under any warranty or guaranty.

ARTICLE 12. SUPERINTENDENCE BY CONTRACTOR—The Contractor shall give his personal
superintendence to the performance of the work or have a competent foreman or superintendent,
satisfaclory to the Contracting Officer, on the work site at all times during progress, with authority
to act for him.

ARTICLE 13. PERMITS AND RESPONSIBILITIES—The Confracior shall, without expense to
the District, be responsible for obtaining any necessary licenses, certificates and permits, and for
complying with any applicable Federal, Siate, and Municipal laws, codes and regulations, in
connection with the prosecution of the work. He shall be similarly responsible for all damages to
persons or property that occurs as a result of his fault or negligence. He shall take proper safety,
health and environmental precautions to protect the work, the workers, the public, and the
property of others. He shall also be responsible for all materials delivered and work performed
until completion and acceptance of the entire construction work, except for any completed unit of
construction thereof which theretofore may have been accepted.

ARTICLE 14. INDEMNIFICATION--The Contractor shall indemnify and save harmless the
District and all of its officers, agents and servanis against any and all claims or liability arising
from or based on, or as a consequence or result of, any act, omission or default of the Contractor,
his employees, or his subcontractors, in the performance of, or in conneclion with, any work
required, contemplated or performed under the Contract.

ARTICLE 15. PROTECTION AGAINST TRESPASS—Except as otherwise expressly provided in
the Contract, the Contractor is authorized te refuse admission either to the premises or to the
working space covered by the Contract to any person whose admission is not specifically
authorized in writing by the Contracting Officer.

ARTICLE 16. CONDITIONS AFFECTING THE WORK

A. GENERAL-—The Contractor shall be responsible for having taken steps reasonably
necessary to ascertain the nature and localion of the work, and the general and local
conditions which can affect the work and the cost thereof. Any failure by the Contractor to
do so will not relieve him from responsibility for successfully performing the work as
specified without additional expense to the Districl. The District assumes no responsibility
for any understanding or representation concerning conditions made by any of its officers
or agents prior to the execution of the Contract, unless such understanding or
reprasentation by the District is expressly stated in the Contract.

B. WORK AND STORAGE SPACE—Available work and storage space designated by the
District shall be developed as required by the Contract or restored at completion of the
project by the Contractor to a condition equivalent to that existing prior to construction. No
payment will be made for furnishing or restoration of any work and storage space. If no
area is designated or the area designated is not sufficient for the Contractor’s operations,
he shall obtain necessary space elsewhere at no expense or liability to the District,

C. WORK ON SUNDAYS, LEGAL HOLIDAYS AND AT NIGHT—No work shall be done at
any time on Sundays or legal holidays or on any other day before 7 a.m. or after 7 p.m.,
except with the written permission of the Contracting Officer and pursuant fo the
requirements of the Police Requirements of the District.

D. EXISTING FEATURES—Subsurface and topographic information including borings data,
utilities data and other physical data contained in the Contract or otherwise available, are
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not intended as represeniations or warranties but are furnished as available information.
The District assumes no expense or liability for the accuracy of, or interpretations made
from, existing features. The Contractor shall be responsible for reasonable consideration of
existing features above and below ground which may affect the project.

E. UTILITIES AND VAULTS—The Contractor shall take necessary measures to prevent
interruption of service or damage to existing utilities within or adjacent to the project. It
shall be the Contractor's responsibility to determine exact locations of all utilities in the
field.

For any underground utility or vault encountered, the Contractor shall immediately notify
the Contracting Officer and take necessary measures to protect the utility or vault and
maintain the service until relocation by owner is accomplished. No additional payment will
be made for the encountering of these obstructions.

In case of damage to utilities by the Contractor, either above or below ground, the
Contractor shall restore such utilities to a condition equivalent to that which existed prior to
the damage by repairing, rebuilding or otherwise restoring as may be directed, at the
Contractor's sole expense. Damaged utilities shall be repaired by the Contractor or, when
directed by the Conltracting Officer, the ulility owner will make needed repairs at the
Contractor’s expense.

No compensation, other than authorized time extensions, will be allowed the Contractor for
protective measures, work interruptions, changes in construction sequence, changes in
methods of handling excavation and drainage or changes in types of equipment used,
made necessary by existing utilities, imprecise ulility or vault information or by others
performing work within or adjacent to the project.

F. SITE MAINTENANCE—The Contractor shall maintain the project site in a neat and
presentable manner throughout the course of alt operations, and shall be responsible for
such maintenance until final acceptance by the District Trash containers shall be furnished,
maintained and emptied by the Contractor to the satisfaction of the Contracting Officer.
Excavated earthwork, stripped forms and all other materials and debris not scheduled for
reuse in the project shall be promptly removed from the site.

The Contracting Officer may order the Contractor to clean up the project site at any stage
of work at no added expense to the District If the Contractor fails to comply with this order,
the Conlracting Officer may require the work to be done by others and the costs will be
charged {o the Conlraclor.

Upon completion of all work and prior to final inspection, the Contractor shall clean up and
remove from the project area and adjacent areas all excess materials, equipment,
temporary structures, and refuse, and restore said areas to an acceptable condition.

G. PRIVATE WORK—Except as specifically authorized by the Conltracting Officer, the
Contractor shall not perform any private work abutling District projects with any labor,
materials, tools, equipment, supplies or supervision scheduled for the Contract until all
work under the Coniract has been completed. Contract materials used for any
unauthorized purpose shall be subtracted from Centract amount.

H. DISTRICT OF COLUMBIA NOISE CONTROL ACT OF 1977—The contractor shall be in
strict compliance with D.C. Law 2-53, District of Columbia Noise Control Act of 1977 and
all provisions thereof. Effective March 16, 1978. 24 D.C.Register 5293.

ARTICLE 17. OTHER CONTRACTS—The District may undertake or award other contracts for
additional work and the Contractor shall fully cooperate with such other contractors and District
employees and carefully coordinate his own work with such additional work as may be directed
by the Contracting Officer. The Contractor shall not commit or permit any act which will interfere
with the performance of work by any other contractor or by District employees. The District
assumes no liability, other than authorized time extensions, for Contract delays and damages
resulting from delays and lack of progress by others.
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ARTICLE 18. PATENT INDEMNITY—Except as otherwise provided, the Contraclor agrees to
indemnify the District and its officers, agents, and employees against liabilily, including costs and
expenses, for infringement upon any Letters Patent of the United States (except Lefters Patent
issued upon an application which is now or may hereafter be, for reasons of national security,
ordered by the Federal Government 1o be kept classified or olherwise withheld from issue) arising
out of the performance of the Contract or oul of the use or disposal, by or for the account of the
District, of supplies furnished or construction work performed hereunder.

ARTICLE 19. ADDITIONAL BOND SECURITY—If any surety upon any bond furnished in
conneaction with the Contract becomes unacceptable to the District, or if any such surety fails to
furnish reports as to his financial condition from time to time as requested by the District, the
Contractor shall promptly furnish such additional security as may be required from time to time to
protect the interests of the District and of persons supplying tabor or materials in the prosecution
of the work conlemplated by the Contract. Provided thal upon the failure of the Contractor to
furnish such additional security within ten {10} days after written notice so to do, all payments
under the Contract will be withheld until such additional security is furnished.

ARTICLE 20. COVENANT AGAINST CONTINGENT FEES—The Contractor warrants that no
person or selling agency has been employed or retained to solicit or secure the Contract upon an
agreement or understanding for a commission, percentage, brokerage or contingent fee,
excepting bona fide employees or bona fide established commercial or selling agencies
maintained by the Contraclor for the purpose of securing business. For breach or viotation of this
warranty, the District shall have the right to terminate the Contract without liability or in its
discretion to deduct from the Contract price or consideration, or otherwise recover, the full
amount of such commission, percentage, brokerage or contingent fee.

ARTICLE 21. APPOINTMENT OF ATTORNEY—The Contraclor does hereby irrevocably
designate and appoint the Clerk of the Superior Court of the District of Columbia and his
successors in office as the true and lawful attorney of the Contractor for the purpose of receiving
service of all notices and processes issued by any court in the District, as well as service of all
pleadings and other papers, in relation to any action or legal proceeding arising out of or
pertaining to the Contract or the work required or performed hereunder.

The Conlractor expressly agrees that the validity of any service upon the said Clerk as herein
authorized shall not be affected either by the fact that the Contractor was personally within the
District and otherwise subject lo personal service at the time of such service upon the said Clerk
or by the fact that the Contractor failed to receive a copy of such process, notice, pleading or
other paper so served upon the said Clerk, provided that said Clerk shall have deposited in the
United States mail, cerlified and postage prepaid, a copy of such process, nolice, pleading or
other papers addressed to the Contractor at the address stated in the Contract.

ARTICLE 22, DISTRICT EMPLOYEES NOT TO BENEFIT — Unless a determination is made as
provided herein, no officer or employee of the District will be admitted to any share or part of this
contract or 1o any benefit that may arise therefrom, and any contract made by the Contracting
Officer or any District employee authorized to execute contracts in which they or an employee of
the District will be personally interested shall be void, and no payment shall be made thereon by
the District or any officer thereof, but this provision shall not be construed to extand to this
contract if made with a corporation for its general benefit. A District employee shall not be a party
lo a contract with the District and will not knowingly cause or allow a business concern or other
organization owned or substantially owned or controlled by the employee to be a party to such a
contract, unless a written determination has been made by the head of the procuring agency that
there is a compelling reason for contracting with the employee, such as when the District’s needs
cannot reasonably otherwise be met. (DC Procurement Practices Act of 1985, D.C. Law 6-85,
D.C. Official Code, section 2-310.01, and Chapter 18 of the DC Personnel Regulations) The
Contracior represents and covenanis that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the performance of
its services hereunder. The Contractor further covenants not to employ any person having such
known interests in the performance of the contract.
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ARTICLE 23. WAIVER—No waiver of any breach of any provision of the Contract shall operate
as a waiver of such provision or of the Contract or as a waiver of subsequent or other breaches of
the same or any other provision of the Contract; nor shall any action or non-action by the
Contracting Officer or by the Mayor be construed as a waiver of any provision of the Contract or
of any breach thereof unless the same has been expressly declared or recognized as a waiver by
the Contracting Officer or the Mayor in writing.

ARTICLE 24. BUY AMERICAN

A. AGREEMENT—In accordance with the Buy American Act {41 USC 0a-10d), and
Executive Order 10582. December 17, 1954 (3 CFR, 1954-58 Comp., p. 230), as
amended by Executive Order 11051, Seplember 27,1962 (3 CFR, 1059—63 Comp., p.
635), the Contractor agrees that only domestic construction material will be used by the
Contractor, subcontractors, material men and suppliers in the performance of the
Contract, except for non-domestic material listed in the Contract.

B. DOMESTIC CONSTRUCTION MATERIAL—"Construction material” means any article,
material or supply brought to the construction sile for incorporation in the building or
work. An unmanufactured construction material is a “domestic construction material” if it
has been mined or produced in the United States. A manufaclured construction material
is a “"domestic construction material” if it has been manufactured in the United States and
if the cost of ils components which have been mined, produced, or manufactured in the
United States exceeds 50 percent of the cost of all its components. “Component” means
any article, material, or supply directly incorporated in a construction material. -

C. DOMESTIC COMPONENT—A component shall be considered to have been “mined,
produced, or manufactured in the United States” regardless of its source, in fact, if the
article, material or supply in which it is incorporated was manufactured in the United
States and the component is of a class or kind determined by the District to be not mined,
produced or manufactured in the United States in sufficient and reasonably available
commercial quantities and of a satisfactory quality.

D. FOREIGN MATERIAL — When steel materials are used in a project a minimal use of
foreign steel is permitted. The cost of such materials can not exceed on-lenth of one
percent of the total project cost, or $2,500,000, whichever is greater.

ARTICLE 25. TAXES

A. FEDERAL EXCISE—Materials, supplies and equipment are not subject to the Federal
Manufacturer's Excise Tax, if they are furnished or used in connection with the Contract
provided that litle to such materials, supplies and equipment passes to the Districl under
the Contract. The Contraclor shall in such cases furnish his subcontractors and suppliers
with a purchaser's certificate in the form prescribed by the U.S. Internal Revenue Service.

B. SALES AND USE TAXES—Materials which are physically incorporated as a permanent
part of real property are not subject to District of Columbia Sales and Use Tax. The
Contractor shall, when purchasing such materials, furnish his suppliers with a
Contractor's Exempt Purchase Certificate in the form prescribed in the Sales and Use
Tax Regulations of the District of Columbia. Where the Contractor, subcontractor or
material man has already paid the Sales and Use Tax on malterial, as prescribed above,
the Sales and Use Tax Regulations of the District of Columbia permit the Contractor,
subcontractor or material man to deduct the sales or use tax on the purchase price of the
same on his next monthly return as an adjustment. However, the Contraclor,
subcontractor or material man must satisfy the Chief Financial Officer for the District of
Columbia that no sum in reimbursement of such tax was included in the Contract or else
that the District has received a credit under the Contract in an amount equal to such tax.

District of Columbia Sales and Use Tax shall be paid on any material and supplies,
including equipment rentals, which do not become a physical part of the finished project.
(See District of Columbia Sales and Use Tax Administration Ruling No. 6).

Page 27



The Contractor, subcontractor,or material supplier shall provide proof of compliance with
the provisions of D.C. Law 9-260, as amended, codified in D.C. Code46-103, Employer
Contributions, prior to award.

Material and supplies required under coniracts relating to Glenn Dale Hospital, Glenn
Dale, Maryland, and Children's Center, Laurel, Maryland, are subject to the Maryland
State Sales and Use Tax, effective July 1, 1968. BIDDERS SHALL INCLUDE SUCH
TAX IN THEIR BIDS. Contracts relating to Department of Corrections, Lorton, Virginia,
are subject to the Virginia Retail Sales and Use Tax, effective September 1, 1966, when
incorporated in public works contracts ‘f the District. BIDDERS SHALL INCLUDE SUCH
TAX IN THEIR BIDS.

The Contractor, subcontractor, or material supplier shall provide proof of compliance with
the applicable tax filing and licensing requirements set forth in D.C. Code, Title 47,
Taxation and Fiscal Affairs, prior to contract award.

ARTICLE 26. SUSPENSION OF WORK—The Contracting Officer may order the Conlractor in
writing to suspend, delay or interrupt all or any part of the work for such period of lime as he may
determine to be appropriate for the convenience of the District.

If the performance of all or any part of the work is, for an unreasonable period of time,
suspended, delayed or interrupted by an act of the Contracting Officer in the administration of the
Contract, or by his failure to act within the time specified in the Contract (or if no time is specified,
within a reascnable time), an adjusiment will be made for an increase in the cost of performance
of the Contract (excluding profit) necessarily caused by such unreasonable suspension, delay or
interruption and the Contract modified in writing accordingly. However, no adjustment will be
made under this Article for any suspension, delay or interruption to the extent:

1. Thal performance would have been so suspended, delayed or interrupted by any
other cause, including the fault or negligence of the contractor, or

2. For which an equitable adjusiment is provided or excluded under any other
provision of the Contract.

No claim under this Article shall be allowed:

1. For any costs incurred more than 20 days before the Contractor shall have
notified the Contracting Officer in writing of the act or failure lo act involved {but
this requirement shall no apply as to a claim resulting from a suspension order),
and

2. Unless the claim, in an amount stated, is asserted in writing as soon as
practicable after the termination of such suspension, delay, or interruption, but
not later than the date of final payment under the Contract.

ARTICLE 27. SAFETY PROGRAM

A. GENERAL—!n order to provide safety controls for the protection of the life and health of
District and Contract employees and the general public; prevention of damage to
property, materials, supplies, and equipment; and for avoidance of work interruptions in
the performance of the Contract, the Contractor shall comply with all applicable Federal
and local laws governing safety, health and sanitation including the Safety Standards,
Rules and Regulations issued by the American National Standards, U. S. Department of
Labor, U. S. Depariment of Health and Human Services, D. C. Minimum Wage and
Industrial Safety Board and the latest edition of “Manual of Uniform Traffic Control
Devices” issued by the Federal Highway Administration.

The Contractor shall also take or cause to be taken such additional safety measures as
the Contracting Officer may determine to be reasonably necessary.
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The Contractor shall designate one person to be responsible for carrying out the
Contractor's obligation under this Article.

The Contractor shall maintain an accurate record of all accidents resulting in death,
injury, occupational disease, andfor damage to property, materials, supplies, and
equipment incident to work performed under the Contract. Copies of these reports shall
be furnished to the Contracting Officer within two working days after occurrence.

The Contracting Officer will notify the Coniractor of any noncempliance with the foregoing
provisions and the action to be taken. The Contractor shall, after receipt of such notice,
immediately take correclive action. Such notice, when delivered to the Conltractor or his
representative at the site of the work, shall be deemed sufficient for the purpose. If the
Contraclor fails or refuses to comply promptly, the Contracting Officer may issue an order
stopping all or part of the work until satisfactory corrective action has been taken. No part
of the time lost due to any such stop orders shall be made the subject of claim for
exiension of time or for excess costs or damages by the Contraclor.

This Article is applicable to all subcontractors used under the Contract and compliance
with these provisions by the subcontractors will be the responsibility of the Contractor.

(In Contracts invelving work of short duration or of non-hazardous character, the following
Section B. will be deleted by Special Provisiorn)

B. CONTRACTOR'S PROGRAM SUBMISSION—Prior to commencement of the work, the
Contractor shall:

1. Submit in writing to the Contracting Officer for his approval his program for complying
wilh this Article for accident prevention.

2. Meet with the Contracting Officer's Safety Representative after submission of the
above program to develop a mutual understanding relative to the administration of
the overall safety program.

ARTICLE 28. RETENTION OF RECORDS—Unless otherwise provided in the Contract, or by
applicable statute, the Contractor, from the effective date of Contract completion and for a period
of three years after final setilement under the Contract, shall preserve and make available to the
District at all reasonable times at the office of the Contractor but without direct charge to the
District, all his books, records, documents, and other evidence bearing on the costs and
expenses of the Contractor under the Contract.

ARTICLE 29. RECOVERY OF DEBTS OWED THE DISTRICT---The Contractor hereby agrees

that the District may use all or any portion of any consideration or refund due the Contractor
under the Contract to satisfy, in whole or part, any debt due the District.
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LABOR PROVISIONS
{Construction Contract}

ARTICLE 1. DAVIS-BACON ACT (40 USC 276a-276a 7) —Each Contractor and subcontractor
at any tier contracting for any part of Contract work in excess of $2,000 for construction alteration,
and/or repair, including painting and decorating of public buildings and public works and which
requires or involves the employment of mechanics and/or laborers shall be subject to the Davis-
Bacon Act provisions as follows:

A. MINIMUM WAGES—
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2.

All mechanics and laborers employed or working upon the site of the work or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in
the construction or development of the project, will be paid unconditionally and
not less often than once a week, and without subsequent deduction or rebate on
any account (except such payroll deductions as are permitted by regulations
issued by the United States Department of Labor, hereinafter referred to as the
Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment compuled at wage rates not less than those contained in the wage
determination decision of the Secretary of Labor which is attached hereto and
made a part hereof, regardless of any contractual relationship which may be
alleged to exist between the contractor and such Laborers and mechanics; and
the wage delermination decision shall be posted by the contractor at the site of
the work in a prominent place where it can be easily seen by the workers. For the
purpose of this clause, contributions made or cosls reasonably anlicipated under
section I(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions
of 29 CFR 5.5(a)(I)(iv). Also for the purpose of this clause; regular contributions
made or costs incurred for more than a weekly period under plans, funds, or
programs, but covering the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

The contracting officer shall require that any class of laborers or mechanics,
including apprentices and trainees, which is not listed in the wage determination
and which is to be employad under the contract, shall be classified or reclassified
conformably to the wage determination and a report of the action taken shall be
sent by the Contracting Officer to the Secretary of Labor. In the event the
interested parties cannot agree on the proper classification or reclassification of a
pariicular class of laborers and mechanics, including apprentices and trainees, to
be used, the question accompanied by the recommendation of the Contracting
Officer shall be referred to the Secretary for final determination.

The Confracting Officer shall require, whenever the minimum wage rate
prescribed in the contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly wage rate and the contractor is
obligaled to pay a cash equivalent of such a fringe benefit, an hourly cash
equivalent thereof to be established. In the event the interested parties cannot
agree upon a cash equivalent of the fringe benefit, the question, accompanied by
the recommendation of the Contracting Officer, shall be referred to the Secretary
of Labor for determination.

If the Contractor does not make payments to a trustee or other third person, he
may consider as part of the wages of any laborer or mechanic the amount o any
costs reasonably anticipated in providing benefits under a plan or program of a
type expressly listed in the wage determination decision of the Secretary of Labor
which is a part of this contract: Provided, however, The Secretary of Labor has
found, upon the written request of the Contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of l.abor may require the



contractor lo set aside in a separate account assets foar the meeting of obligations
under the plan or program.

B. WITHHOLDING.—The Contracting Officer may withhold or cause to be withheld from the
contractor so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices and trainees, employed
by the contractor or any subcontractor on the work the full amount of wages required by
the contract. In the event of failure lo pay any laborer or mechanic, including any
apprentice or trainee, employed or working on the sile of the work or under the United
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project, all or part of the wages required by the contract, the District
may, after written notice to the contractor, sponsor, applicant, or owner, take such action
as may be necessary o cause the suspension of any further payment, advance, or
guaraniee of funds until such violations have ceased.

C. PAYROLLS AND BASIC RECORDS. —

1. Payrolls and basic records relating thereto will be maintained during the
course of the work and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work, or under the Uniled
States Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the project. Such records will contain the
name and address of each such employee, his correct classification, rates of
pay. (including rates of contributions or costs anticipaled of the types
described in section I(b)(2) of the Davis-Bacon Act), daily and weekly number
of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(l) (iv) that the wages of
any laborer or mechanic include the amount of any cosls reasonably
anticipated in providing benefits under a plan or program described in section
i(b)(2)(B} of the Davis-Bacon Act, the conliractor shall maintain records which
show that the commitment 1o provide such benefits in enforceable, that the
plan or program is financially responsible, and that the plan or program has
been communicated in writing, to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in
providing such benefits.

2. The contractor will submit weekly a copy of all payrolls to the Contracting
Officer if the agency is a party to the contract, but if the agency is not such a
party the contractor will submit the payrolls to the applicant, sponsor, or
owner, as the case may be, for transmission to the Contracting Officer. The
copy shall be accompanied by a statement signed by the employer or his
agent indicating that the payrolls are correct and complete, that the wage
rates contained therein are not less than those determined by the Secretary
of Labor and that the classifications set forth for each laborer or mechanic
conform with the wark he perfarmed. A submission of a “Weekly Statement
of Compliance” which is required under this contract and the Copeland
regulations of the Secretary of Labor (29 CFR, Part 3) and the filing with the
initial payroll or any subsequent payroll of a copy of any findings by the
Secretary of Labor under 29 CFR 5.5(a)(1)iv) shall satisfy this requirement.
The prime contractor shall be responsible for the submission of copies of
payrolls of all subcontractors. The contractor will make the records required
under the labor standards clauses of the contract available for inspection by
authorized representatives of the District and the Department of Labor, and
will permit such representatives to interview employees during working hours
on the job. Coniractors employing apprentices or trainees under approved
programs shall include a notation on the first weekly certified payrolls
submitted to the Contracting Officer that their employment is pursuant to an
approved program and shall identify’ the program,

ARTICLE 2. CONVICT LABOR (18 USC 438)—Convict labor shall not be used on Contract work
unless otherwise provided by law.
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ARTICLE 3. APPRENTICES AND TRAINEES

A. APPRENTICES—Apprentices shall be permitted to wark as such only when they are
registered, individually, under a bona fide apprenticeship program registered with the
Apprenticeship Council, D.C. Department of Labor. The allowance ratio of apprentices lo
journeymen in any craft classification shall not be greater than the ratio permitted to the
Contraclor a {o his entire work force under the registered program. Any employee listed
on a payroll at an apprentice wage rate, who is not a trainee as defined in Section B. of
this Article or is not registered as above, shall be paid the wage rate delermined by the
Secretary of Labor or the classifications of work he actually performed. The Contractor
and Subcontractor shall furnish to the Contracling Officer written evidence of the
registration of his appropriate ralios and wage rates for the areas of construction, prior to
using any apprentice on the Contract.

B. TRAINEES—Trainees will be permitted to work as such when they are bona fide trainees
employed pursuant to a program approved by the Contracting Officer and Apprenticeship
Council, D.C. Department of Labor.

C. REQUIREMENTS—The Contractor agrees to hire for the performance of the Contract a
number of apprentices or trainees or both, in each occupation, which bears to the
average number of the journeymen in that occupation to be employed in the performance
of the Contract the applicable ratios as determined by the Apprenticeship Council, 0. C.
Department of Labor.

1. The Confractor shall assure that 25 percent of such apprentices or trainees
in each occupation are in their first year of training, when feasible. Feasibility
here involves a consideration of:

a. The availability of training opportunities for first year apprentices;,
b. The hazardous nature of the work for beginning workers;

c. Excessive unemployment of apprentices in their second and
subsequent years of training.

2. The Contractor shall maintain records of employment, by trade, of the
number of apprentices and trainees, apprentices and trainees by first year of
training, and of journeymen, and the wages paid and hours of work of such
apprentices, trainees and journeymen. The Confractor shall make these
records available for inspection upon request of the Conlracting Officer and
the Apprenticeship Council, 0. C. Department of Labor.

3. The Contractor who claims compliance based on the criterion stated in 29
CFR5.a. agrees to maintain records of employment as described in 29
CFR5.a..3(a){2) on non-governmental and non-governmentally assisted
conslruction work done during the performance of the Contract in the same
labor market area. The Contractor shall make these records available for
inspection upon request of the Contracting Officer and the Apprenticeship
Council, D. C. Department of Labor.

4, The Contractor agrees to supply one copy of the written nofices as required
in accordance with 29 CFR. 5.a.4(c) at the request of the Contracting Officer.
The Contraclor shall supply at 3 month intervals during performance of the
Contract and after completion of the Contract performance a statement
containing a breakdown by craft of hours worked and wages paid for first
year apprentices and trainees, other apprentices and trainees, and
journeymen. Two copies of the statement shall be submitted to the
Contracting Officer, who will submit a copy to the Apprenticeship Council, D.
C. Department of Labor.,
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5. Seclion § D. C. Law 2—156, AC] 2—325, daled December 29, 1978, is
hereby incorporated as part of this Amendment as follows:

“All prime contractors and subcontraciors who contract with the District of
Columbia Government to perform construction or renovation work with a
single contract or cumulative contracts of at least $500,000, let within a
twelve (12) month period, shall be required to register an apprentice.—
ship program with the District of Columbia Apprenticeship Council.” 25
D.C. Register 6991.

ARTICLE 4. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 USC 327- 330)

A. OVERTIME BASIS—Each Contractor and subcontractor at any lier contracling for any
part of Conlract work which may require or involve the employment of laborers,
mechanics, watchmen or guards, apprentices or trainees shall not require or permit any
laborer, mechanic, watchman or guard, apprentice or trainee in any workweek in which
he is employed on such work, to work in excess of eight (8) hours in any calendar day or
in excess of forty (40) hours in such workweek unless such laborer, mechanic, watchman
or guard, apprentice or trainee receives compensation at a rate not less than one and
one—nhalf times his basic rate of pay for all hours warked in excess of eight (8) hours in
any calendar day or in excess of forty (40} hours in such workweek, as the case may be.

B. LIABILITY FOR UNPAID WAGES—In the event of violation of the provisions of Seclion
A, the Contractor and any subcontractor responsible therefore shall be liable to any
affected employee for his unpaid wages. In addition, such Contraclor and subconiractor
shall be liable to the District for Liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer, mechanic, watchman or guard,
apprentice or trainee employed in violation of any provision of Section A, in the awn of
$10 for each calendar day on which such employee was required or permitted to work in
excess of eight (8) hours or in excess of the standard workweek of forty (40) hours
without payment of the overtime wages required by Section A.

The Contracting Officer may withhold or cause to be withheld from the Contractor
such sums as administratively determined to satisfy any liability of the Contractor and
subcontractors for unpaid wages and liquidated damages as herein provided. In the
event of failure to pay any laborer, mechanic, watchman, or guard, apprentice or trainee
employed or working on the work site, all or part of the wages required by the Contract,
the Coniracting Officer may, after written notice to the Contraclor, {ake such action as
may be necessary to cause the suspension of any furlher payment, advance or
guarantee of funds until such violations have ceased.

C. DISPUTES—Any Contractor or subcontractor aggrieved by the withholding of a sum as
liquidated damages as provided shall have the right, within sixty (60) days thereafter, to
appeal to the Contracting Officer in the case of liquidated damages withheld for the use
and benefit of the District. The Conlracting Officer shall have authority to review the
administrative determination of liquidated damages and to issue a final order affirming
such determination; or if it is found that the sum determined is incorrect or that the
Contractor or subcontractor violated these Labor Provisions inadvertently notwithstanding
the exercise of due care on his parl and that of his agents, recommendations may be
made to the Secrelary of Labor that an appropriate adjustment in liquidated damages be
made, or that the Contractor or subcontractor be relieved of liability for such liquidated
damages. The Secretary will review all pertinent facts in the matter and may conduct
such investigation as he deems necessary so as to affirm or reject the recommendation.
The decision of the Secretary shall be final. In all such cases in which a Contractor or
subcontractor may be aggrieved by a final order for the withholding of liquidated
damages as herein before provided, the Contractor or subcontractor may, within sixty
(60) days after such final order, file a claim per Article 7 of the General Provisions,
provided, however, that final orders of the Coniracting Officer or the Secretary of Labor
as the case may be, shall be conclusive with respect to findings of fact if such findings
are supported by substantial evidence.

Page 33



D. VIOLATION PENALTY—If the Contractor or subcontractor who employs, directs &
controls any laborer or mechanic employed in the performance of any work contemplated
by the Contracl, shall inlentionally violate any provision herein, he shall be deemed guilly
of a misdemeanor, and for each and every such offense shall, upon conviclion, be
punished by a fine of not to exceed $1,000 or by imprisonment for not more than six (6)
months, or by both such fine and imprisonment, in the discretion of the court having
jurisdiction thereof (Section 106 Title 1, P.L. 87—851, 40 USC Sec. 332, 76 Stat. 359).

E. HEALTH AND SAFETY STANDARDS—It is a condition. of the Contract, and shall be
made a condition of each subcontract under the Contract, that the Contractor and any
subcontractor shall not require any laborer or mechanic employed in performance of the
Contract to work in surroundings or wider working condition which are unsanitary,
hazardous, or dangerous to his health or safety, as determined under construction safety
and health standards per 29 CFR Part 1518.

The Secretary of Labor is authorized to make such inspections, hold such hearings,
issue such orders, and make such decisions based on findings of fact, as are deemed
necessary to gain compliance with this Section and any health and safely slandard
promulgated by the Secretary. In the event that the Secrelary of Labor determines non-
compliance under the provisions of this Section afler an opportunity for an adjudicatory
hearing by the Secretary of any condition of the Contract, the District shall have the right
to cancel the Contract, and to enter into other contracts for the completion of the Contract
work, charging any additional cost to the Contractor.

ARTICLE 5. COPELAND ACT ({18 USC 874, and 40 USC 276c) - Each Contraclor and
subcontractor at any tier contracting for any part of Contract work in excess of $2,000.00 shall be
subject to the Copeland Act provisions as follow:;

A. DEFINITION—As used in this Article, the term “employee” shall not apply to persons in
classifications higher than that of laborer or mechanic and those who are the immediate
supervisors of such employees.

B. WEEKLY COMPLIANCE STATEMENT—The Contractor and each subconiraclor
engaged in the construction, prosecution, completion or repair of any public building or
public work shall furnish each week a statement with respect to the wages paid each of
his employees engaged on work covered by these Labor Provisions during the preceding
weekly payroll period. The statement shall be execuled by the Coniractor or
subcontractor, or by an authorized officer or employee of the Contractor or subcontractor,
who supervises the payment of wages, and shall be on the form attached at the end of
these Labor Provisions and entitled ‘Weekly Statement of Compliance” (Form No. DC
2640-11).

Each weekly statement required shall be delivered by the Contractor or
subcontractor, within seven (7) days after regular payment date of the payroll pericd, to a
representative of the Contracting Officer in charge at the site of the building or work. After
each examination and check as may be made, such statement, or copy thereof, shall be
kept available, or shall be transmitted together with a report of any violation, in
accordance with applicable procedures prescribed by the US. Depariment of Labor.

Upon a written finding by the Contracting Officer, the Secretary of Labor may
provide reasonable limitations, variations, lolerances and exemplions from the
requirements of this Seclion subject to such conditions as the Secretary of Labor may
specify.

C. PAYROLLS AND RECORDS—The Contractor and each subcontractor shall preserve
his weekly payroll records for a period of three (3) years from date of completion of the
Contract. The payroll records shall set out accurately and completely the name, address-
and Social Security Number of each laborer and mechanic, his correct classification, rate
of pay, daily and weekly number of hours worked, deductions made, and actual wages
paid. Such payroll records shall be made available at all times for inspection by the
Contracting Officer, and by authorized representatives of the U.S. Department of Labor.
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D. PAYROLL DEDUCTIONS NOT SUBJECT TO SECRETARY OF LABOR APPROVAL—
Deductions made under the circumstances or in the situations described in paragraphs of
this Seclion may be made without application to and approval at the Secretary of Labor:
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Any deduction made in compliance with the requirements of Federal, State, or
local law, such as Federal or State withholding income taxes and Federal social
security taxes.

Any deduction of sums previously paid to the employee as a bona fide
prepayment of wages when such prepayment is made without discount or
interest. A “bona fide prepayment of wages” is considered to have been made
only when cash or its equivalent has been advanced to the person employed in
such manner as to give him complete freedom of disposition of the advanced
funds.

Any deduction of amounts required by court process to be paid to another,
unless the deduction is in favor of the Contractor, subcontractor, or any affiliated
person, or when collusion or collaboration exists.

Any deduction constituting a contribution on behalf of the person employed to
funds established by the employer, or representalives of employees, or both, for
the purpose of providing either from principal or income, or bolh, medical or
hospital care, pensions or annuities or retirement, death benefits, compensation
for injuries, illness, accidents, sickness, or disability, or for insurance to provide
any of the foregoing, or unemployment benefits, vacation pay, savings accounts,
or similar paymentis for the benefit of employees, their families and dependents:
Provided, however, that the following standards are met:

a. The deduction is not otherwise prohibited by law,;

b. it is either voluntarily consented to by the employee in writing and in
advance of the period in which the work is to be done and such
consent is not a condition either for the oblaining of or for the
continuation of employment, or provided for in a bona fide colleclive
bargaining agreement between the Conlractor or subcontractor and
representatives of his employees;

c. No profit or other benefit is otherwise obtained, directly or indirectly,
by the Cantractor or subcontractor or any affilialed person in the form
of commission, dividend, or otherwise; and

d. The deductions - shall serve the convenience and interest of the
employee.

Any deduction contributing toward the purchase of United States Defense
Stamps and Bonds when voluntarily authorized by the employee.

Any deduclion requested by the employee to enable him to repay loans to or to
purchase shares in credit unions organized and operated in accordance with
Federal, State and District credit union statutes.

Any deduction voluntarily authorized by the employee for the making of
contributions to governmental or guasi-governmental agencies, such as the
American Red Cross.

Any deduction voluntarily authorized by the employee for the making of
contributions to Community Chests, United Givers Funds, and similar charitable
organizations.



9. Any deduction to pay regular union initiation fees and membership dues, not
including fines or special assessments; provided, however, that a collective
bargaining agreement between the Contractor or subcontractor and
representatives of his employees provides for such deductions and the
deductions are not otherwise prohibited by law.

10. Any deduction not more than for the “reasonable cost” of. board, lodging, or other
facilities meeting the requirements of Section 3(m) of the Fair Labor Standards
Act of 1938, as amended, and Part 531 of said title. When such a deduction is
made the additional records required under 516.25(a) of this title shall be kept.

E. PAYROLL. DEDUCTIONS SUBJECT TO SECRETARY OF LABOR APPROVAL—The
Contractor and any subcontractor may apply to the Secretary of Labor for permission to
make any deduction not permitted under Section D. The Secretary may grant permission
whenever be finds that:

1. The Coaniractor, subcontractor or any ailiated person does not make a profit or
benefit directly from the deduction, either in the form of a commission, dividend or
otherwise;

2. The deduction, is not otherwise prohibited by law;
3. The deduction is either:

a. voluntarily consented to by the employee in wriling and in advance of the
period in which the work is to be done and such consent is not a condition
either for the obtaining of employment or its continuance, or

b. provided for in a bona fide collective bargaining agreement between the
Coniractor or subcontraclor and representatives of its employees; and

4. The deduction services the convenience and interest of the employee.

F. APPLICATIONS FOR SECRETARY OF LABOR APPROVAL—Any application for the
making of payroll deductions under Section E. shall comply with the requirements
prescribed in Paragraphs 1 through 5:

1. The application shall be in writing and shall be addressed to the Secretary of Labor.

2. The application shall identify the Contract under which the work in question is to be
performed. Permission will be given for deductions only on specific, identified
contracts, except upon a showing of exceptional circumstances.

3. The application shall state affirmatively that there is compliance with the standards
set forth in Section B. The affirmation shall be accompanied by a full statement of the
facts indicating such compliance.

4. The application shall include a description of the proposed deduction, the purpose to
be served thereby, and the classes of laborers or mechanics front whose wages
proposed deduction would be made.

5. The application shall state the name and business of any third person to whom any
funds obtained from the proposed deductions are to be transmitted and the affiliation
of such person, if any, with the applicant.

G. ACTION BY SECRETARY OF LABOR UPON APPLICATIONS—The Secretary will
decide whether or not the requested deduction is permissible under provisions of Section
B, and shall notify the applicant in writing of his decision.

H. PROHIBITED PAYROLL DEDUCTIONS—Deductions not elsewhere stipulaled and
which are not found to be permissible under Section B are prohibited.
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I. METHODS OF PAYMENT OF WAGES—The payment of wages shall be by cash,
negotiable instruments payable on demand, or the additional forms of compensation for
which deductions are permissible. No other methods of payment shall be recognized on
work subject to the Copeland Act.

ARTICLE 6. RESERVED

ARTICLE 7. NONSEGREGATED FACILITIES—The Contractor certifies that he does not and will
not maintain or provide for his employees any segregated facility at any of his establishments;
that he does not and will not permit his employees to perform their services at any location under
his control where segregated facilities are maintained; and that he will obtain and retain identical
certifications from proposed subcontractors prior to award or subcontracts.

“Segregated facilities™ shall mean any waiting room, work area, wash and rest rooms, restaurant
and other eating area, time clock, locker room and other storage or dressing area, parking lof,
drinking fountain, recreation or entertainment area, transportation and housing facility, provided
for employees which is segregated by explicit directive or is segregated on the basis of race,
color, age, sex, religion or national origin, because of habit, local custom or otherwise. Penalty
for violation or making false statements is prescribed in 18 USC 1001.
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J DISTRICT OF COLUMBIA
WEEKLY STATEMENT OF COMPLIANCE

(Construction)
Pruject No. Contract No. Date
Invitation No.
WAGES AND HOURS
Tatal This Peried Total Ts Duis

Straight Time Hours Worked .
COvertime Hours Worked
Overtime and Straight Time Hours Combined
‘Wages Earned

4 . :

(Mamw ol signatary perty) (Tlste)

*  do hereby state
(1) ThatI pay or supervise the payment of the parsons employed by

{Cantrestsr o Subcontraior) = the {Bulldiag er Work)
that during the payrcll period commencing on the day of
19—, and ending on the day of 19 allp
employed on said project have been paid full weekly wages exrned, that 5o rebates have heen or will
be made elther directly or indirectly fo or on behalf of said —

» -r
from the ful] weekly wages earned by any persen and that no deductions have been made eithar di-
rectly or indirectly fom the full wages earned by any person, other than permisyible ‘daductions s
dafined in 29 CFR Part 3 lssued by the Secretary of Laber under the Copeland Act as amended (42
Stat S4%; 63 Stat. 108; 72 Stat $6€7; 76 Stat. 537; 40 USC 274, and described below:

(2) That any payroll otherwize under the Contract required to be submitted for the above period
are corzect and complete; that the wage rates for laboresaor mechanios contained thernin are not less
than the spplicable wege rates contained in any wage determination incorporated ints the Contract;
that the classifieations set forth therein for esch laborer or mechanis conform with the work be per-

- formed y
{3) That any spprentice employed in the sbove period i3 duly Tegistared In 2 bonz Ade apprentiee-
ship program regatered with the Buresu of Apprenticeship Training, 1.5, Department of Labar,

NOTE—-Fringe Benefits Statement and Slgnsture Hlock are on reverse.

Form Na. DS 2840-11 P
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FRINGE BENEFITS STATEMENT

The Contractor, of subcontracter as appropriate, hereby states that:-

(WHERE ALL OR A MAJQRITY OF THE FRINGE BENEFITS ARE PAID TO APPROYVED PLANS,

FUNDS, OR PROGRAMS)

{ ) Secticn 1—In addition to the basic hourly wage rates paid lo each employee listed dn the sbove
ceferenced payroll, payments of fringe benefits as listed in the Contract have been or will
be made to appropriate programs for the benefit of such employees, except as noted in
Section 3 below,

(WMALLOBAMAJORHYDETEEI‘RINGEBENEHTSAMPAIDECASH}

( ) Section 2—Each employes lisied in the above referenced payrol) has been paid. as Indicated on the
payroll, the basic hourly wage rate plus an additional payment in the amount of the re-
quired fringe benefits a3 listed in the Contract, except as noted in Sectlon 3 below.

WHERE PART OF THE FRINGE BENEFTTS ARE FAID IN CASE AND PART ARE PAID TO FLANS,

FUNDS, OR PROGRAMS) ;

¢ OV Section 3—All of the fringe benefit payments required by the Contract bave been or will be mada to

: appropriate programs, or haive been made by cash payments in Uen thereof, or both, to the

clagsifications and in the amountg set forth below:

CLASSIFICATION HO ¥ AMO IDENTITY AND LOCATION OF
(Or Classification Code) Paid To Pzid In PLAN, FUND OR PROGHAM
X Program Cash
L[] L]
Title

Sigakre

The willful falsification of either of the statements which appear abava may subject the Contractor to civil
or criminal prosecution, Seel!USClDﬂlln'dm:Omd!lUSCnL

fav. [uly 1TR
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General PDecision Number: DC180002 05/11/2018 ©DC2
Superseded General Decision Number: DC20170002
State: District of Columbia

Construction Type: Building

County: District of Columbia Statewide.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.35 for calendar year 2018 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.35 per hour {(or the applicable wage
rate listed on this wage determination, if it is higher} for
all hours spent performing on the contract in calendar year
2018. The EOC minimum wage rate will be adjusted annually.
Please note that this EQ applies to the above-mentioned types
of contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but it doces not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a}{2)-(60). Additional
information on contractor requirements and worker protections
under the EC is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0] 01/05/2018
1 01/12/2018
2 02/09/2018
3 03/23/2018
4 ¢4/20/2018
5 05/04/2018
6 05/11/2018

ASBEQ024-007 10/01/2017
Rates Fringes

ASBESTOS WORKER/HEAT & FROST
INSULATOR. s v ev e v st awvaaaaservecd 35013 16.22

Includes the application of all insulating materials,

protective coverings, coatings and finishes to all types of
mechanical systems

ASBE0024-008 10/01/2017
Rates Fringes

ASBESTOS WORKER: HAZARDOUS
MATERIAL HANDLER..... S T $ 22.81 7.34

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=6 5/30/2018



Includes preparaticon, wetting, stripping, removal, scrapping,
vacuuming, bagging and disposing of all insulation
materials, whether they contain asbestos or not, from
mechanical systems

ARSBE0024-014 10/01/2017
Rates Fringes
FIRESTOPPER ... vcverirnnneear aaab 28,01 7.78

Includes the application of materials or devices within or
around penetrations and openings in all rated wall or floor
assemblies, in order to prevent the pasage of fire, smoke
of other gases. The application includes all components
involved in creating the rated barrier at perimeter slab
edges and exterior cavities, the head of gypsum board or
concrete walls, joints between rated wall or floor
components, szaling of penetrating items and blank openings.

Rates Fringes
BRICKLAYER i imaie aitetinim s o s o o 0 ¢ 5 5 4 $ 30.91 10,24
“cARPO177-003 0s/01/2007
Rates Fringes
CARPENTER, Includes Drywall
Hanging, Form Work, and Soft
Floor Laying-Carpet......cvvuvan. $ 28.36 11.53
‘cAmpO179-001 05/01/2018
Rates Fringes
PILEDRIVERMAN......... srsrrvsanend 31,44 10.95
“came0219-001 0s/01/2017
Rates Fringes
MILLWRIGHT i dais o il Faiaiaidiaata s $ 32.49 11.23
‘ELEC0026-016 11/06/2017
Rates Fringes
ELECTRICIAN, Includes
Installation of
HVAC/Temperature Controls........5 45.15 17.15
‘ELEC0026-017 09/05/2016
Rates Fringes
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Page 2 of 9

5/30/2018



Page 3 of 9

ELECTRICAL INSTALLER (Sound
& Communication Systems}......... 5 27.55 10.20

SCOPE OF WORK: Includes low voltage construction,
installation, maintenance and removal of teledata
facilities (voice, data and wideo) including outside plant,
telephone and data inside wire, interconnect, terminal
equipment, central offices, PABX, fiber optic cable and
equipment, railroad communications, micro waves, VSAT,
bypass, CATV, WAN (Wide area networks), LAN {(Local area
networks) and ISDN (Integrated systems digital network}.

WORK EXCLUDED: The installation of computer systems in
industrial applications such as assembly lines, robotics
and computer controller manufacturing systems. The
installation of conduit and/or raceways shall be installed
by Inside Wiremen. On sites where there is no Inside
Wireman employed, the Teledata Technician may install
raceway or conduit not greater than 10 feet. Fire alarm
work is excluded on all new construction sites or wherever
the fire alarm system is installed in conduit. All HVAC
control work.

ELEV0010-001 01/01/2018
Rates Fringes
ELEVATOR MECHANIC................ 5 44.12 32.645+a+b
a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
bay, Labor Day, Veterans' Day, Thanksgiving Day, Christmas
Day and the Friday after Thanksgiving.
b. VACATIONS: Employer contributes 8% of basic hourly rate

for 5 years or more of service; 6% of basic hourly rate for
6 months to 5 years of service as vacation pay credit.

Rates Fringes
IRCNWORKER. . . . . it it v i i v v e s $ 31.15 20.63
‘LABO0011-009 06/01/2017

Rates Fringes
LABORER: Skilled................ $ 23.42 8.04

FCOTNOTE: Potmen, power tool operator, small machine
operator, signalmen, laser beam operator, waterproofer,
open caisson, test pit, underpinning, pier hole and
ditches, laggers and all work asseciated with lagging that
is not expressly stated, strippers, operator of hand
derricks, vibrator operators, pipe layers, or tile layers,
cperators of jackhammers, paving breakers, spaders or any
machine that does the same general type of work, carpenter
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tenders, scaffold builders, operators of towmasters,
scootcretes, buggymobiles and other machines of similar
character, operators of tampers and rammers and other
machines that do the same general type of work, whether
powered by air, electric or gasoline, builders of trestle
scaffolds over one tier high and sand blasters, power and
chain saw operators used in clearing, installers of well
peoints, wagon drill operators, acetylene burners and
licensed powdermen, stake jumper,demeolition.

MARB(0Q02-004 04/30/2017
Rates Fringes
MARBLE/STONE MASON........+.0v....5 36.91 16.55

INCLUDING pointing, caulking and cleaning of Rll types of
masonry, brick, stone and cement EXCEPT pointing, caulking,
cleaning of existing masonry, brick, stone and cement
(restoration work)

MARBOO03-006 04/30/2017

Rates Fringes
TERRAZZO WORKER/SETTER...........5 27.44 11.44
WARBOO03-007 04/30/2017
Rates Fringes
TERRAZZO FINISHER. .. s uaeennmas § 22.51 10.50
'MARBOO03-008 04/30/2017
Rates Fringes
TILE SETTER.u.uuvvavsny. LR . . $ 27.44 11.44
‘WARBO003-009 04/30/2017
Rates Fringes
TILE FINISHER: s serrrnssssrresassed 22,51 10.50
‘pAmN00S1-014 06/01/2007
Rates Fringes
GLAZIER
Glazing Contracts $2
million and under........... $ 25.74 11.55
Glazing Contracts over $2
Million:s s w i sk P s $ 29.87 11.55
pAINO0S1-015 06/01/2017
Rates Fringes

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=6 5/30/2018



PRINTER
Brush, Roller, Spray and
Drywall Finisher............ $ 25.06 9.66

Rates Fringes
PLASTERER: v viainassidvaaavindviead 28483 6.05
PLAS(0891-006 02/01/2018
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 28.15 10.58
PLAS(891-007 08/01/2016
Rates Fringes
FIREPROCFER
Handlerg:i@smdai i ¥da JShsiaes 16550 4.89
Miger/Pump.....covsus # s Sy $ 18.50 4.89
Sprayeris::arSais iimenasionei o $ 23.00 4.89

Spraying of all Fireproofing materials. Hand application of
Fireproofing materials. This includes wet or dry, hard or
soft. Intumescent fireproofing and refraction work,
including, but not limited to, all steel beams, cclumns,
metal decks, vessels, floors, roofs, where ever
fireproofing is required. Plus any installation of thermal
and acoustical insulation. All that encompasses setting up
for Fireproofing, and taken down. Removal of fireproofing
materials and protection. Mixing of all materials either by
hand or machine following manufactures standards.

* PLUMOO0S5-010 02/01/2018
Rates Fringes
PLUMBER st nm s 0o s s gsimsiest i or g s $ 41.67 17.60+a

a. PAID HOLIDAYS: Labor Day, Veterans' Day, Thanksgiving Day
and the day after Thanksgiving, Christmas Day, New Year's
Day, Martin Luther King's Birthday, Memorial Day and the
Fourth of July.

PLUM0G02-008 08/01/2017
Rates Fringes

PIPEFITTER, Includes HVAC
Pipe Installation.............. ..5 40.69 21.07+a

a. PAID HCLIDAYS: New Year's Day, Martin Luther King's

Birthday, Memorial Day, Independence Day, Labor Day,
Veterans' Day, Thanksgiving Day and the day after

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=6
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Thanksgiving and Christmas Day.

Rates
ROOFER i i s e (o e mca s oty +2.5 28.75
‘sFoc0669-002 0470172017
Rates

SPRINKLER FITTER (Fire
Sprinklers)iufniniviverviniiaiiianas 34,40

SHEE0100-015 03/01/2018
Rates

SHEET METAL WORKER (Including
HVAC Duct Installation).......... $ 40.27

Page 6 of 9

Fringes

18.87+a

a. PAID HOLIDAYS: New Year's Day, Martin Luther King's

Birthday, Memorial Day, Independence Day,

Labor Day,

Veterans Day, Thanksgiving Day and Christmas Day

SUDC2009-003 05/19/2009
Rates
LABORER: Common or General..... L5 13.04

LABORER: Mason Tender -
Cement/Concrete. ... cvv it nnnn $ 15.40

LABORER: Mason Tender for

peinting, caulking, cleaning

of existing masonry, brick,

stone and cement structures

(restoration work):; excludes

peinting, caulking and

cleaning of new or

replacement masonry, brick,

stone and cement....... B e G000 00a0 $ 11.67

POINTER, CAULKER, CLEANER,

Includes pointing, caulking,

cleaning of existing masonry,

brick, stone and cement

structures (restoration

work}; excludes pointing,

caulking, c¢leaning of new or

replacement

masonry, brick, stone or

Lo 11T o o $ 18.88

Fringes

2.80

2.85

WELDERS - Receive rate prescribed for craft performing

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=6 5/30/2018
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operation to which welding is incidental.

Hote: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contracter must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
{2Z9CFR 5.5 (a} (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wags
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate [(current union negotiated rate for local).
a survey rate (weighted average rate} or a union average rate
{(weighted unicn average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclesed
in dotted lines beginning with characters other than "SU"™ or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate

changes in the collective bargaining agreement {CBA) governing
this c¢lassification and rate.

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=6 5/30/2018
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Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PRUCESS

1.} Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on
a wage determination matter
a conformance (additional classification and rate} ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.} should be followed.

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=6 5/30/2018



With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Employment Services

* K K
MURIEL BOWSER I ODIE DONALD I1
I

MAYOR DIRECTOR

LIVING WAGE ACT FACT SHEET

The Living Wage Act of 2006; D.C. Official Code §§ 2-220.01 — 2-220.11 provides that District of Columbia
government contractors and recipients of government assistance (grants, loans, tax increment financing) in the
amount of $100,000 or more shall pay affiliated employee wages at no less than the current living wage rate.

Effective January 1, 2018, the living wage rate is $14.20 per hour.

Subcontractors of D.C. government contractors who receive $15,000 or more from the contract and subcontractors of
the recipients of government assistance who receive $50,000 or more from the assistance are also required to pay
their affiliated employees no less than the current living wage rate.

“Affiliated employee” means any individual employed by a recipient who receives compensation directly from
government assistance or a contract with the District of Columbia government, including any employee of a
contractor or subcontractor of a recipient who performs services pursuant to government assistance or a contract.
The term “affiliated employee” does not include those individuals who perform only intermittent or incidental
services with respect to the government assistance or contract, or who are otherwise employed by the contractor,
recipient or subcontractor.

Exemptions - The following contracts and agreements are exempt from the Living Wage Act:

1. Coniracts or other agreements that are subject to higher wage level determinations required by federal
law (i.e., if a contract is subject to the Service Contract Act and certain wage rates are lower than the
District’s current living wage, the contractor must pay the higher of the two rates);

2. Existing and future collective bargaining agreements, provided that the future collective bargaining
agreement results in the employee being paid no less than the current living wage;

3. Contracts for electricity, telephone, water, sewer or other services provided by a regulated utility;

4. Contracts for services needed immediately to prevent or respond to a disaster or imminent threat to
public health or safety declared by the Mayor;

5. Contracts or other agreements that provide trainees with additional services including, but not limited
to, case management and job readiness services, provided that the trainees do not replace employees
subject to the Living Wage Act;

6. An employee, under 22 years of age, employed during a school vacation period, or enrolled as full-time
student, as defined by the respective institution, who is in high school or at an accredited institution of
higher education and who works less than 25 hours per week; provided that he or she does not replace
employees subject to the Living Wage Act;
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7. Tenanis or retail establishments that occupy property constructed or improved by receipt of
government assistance from the District of Columbia; provided, that the tenant or retail establishment
did not receive direct government assistance from the Disirict of Columbia;

8. Employees of nonprofit organizations that employ not more than 50 individuals and qualify for taxation
exemption pursuant to Section 501 (c) (3) of the Internal Revenue Code of 1954, approved August 16,
1954 (68 A Stat. 163; 26. U.S.C. §501(c)(3));

9. Medicaid provider agreements for direct care services to Medicaid recipients, provided, that the direct
care service is not provided through a home care agency, a community residence facility, or a group
home for persons with intellectual disabilities as those terms are defined in section 2 of the Health-Care
and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983; D.C. Official
Code § 44-501; and

10. Contracts or other agreements between managed care organizations and the Health Care Safety Net
Administration or the Medicaid Assistance Administration to provide health services.

Enforcement

The Department of Employment Services (DOES) Office of Wage-Hour and the D.C. Office of Contracting and
Procurement share monitoring responsibilities.

Furthermore, as of November 12, 2015, the US Court of Appeals upheld “The Home Care Final Rule”,
issued on October 1, 2013, which had an effective date of January 1, 2015. The Department of Labor
issued the Home Care Final Rule to extend overtime protections to home care workers. Employers within
this industry are now subject to recordkeeping provisions.

If you learn that a contractor subject to this law is not paying at least the current living wage, you should report it to
the contracting officer. If you believe that your employer is subject to this law is not paying at least the current living
wage, you may file a complaint with the DOES Office of Wage - Hour, located at 4058 Minnesota Avenue, N.E.
Suite 3600, Washington, D.C. 20019, call (202) 671-1880, or file your claim on-line: www.does.dc.gov. Go 1o “File
a Claim™ tab.

For questions and additional information, contact the Office of Contracting and Procurement at (202) 727-0252 or the
Department of Employment Services on (202) 671-1880.

Please note: This fact sheet is for informational purposes only as required by Section 106 of the Living Wage Act. It
should not be relied on as a definitive statement of the Living Wage Act or any regulations adopted pursuant to the
law.



THE LIVING WAGE ACT OF 2006
D.C. Official Code §§ 2-220.01 - 2-220.11
Recipients of new contracts or government assistance shall pay affiliated employees and
subcontractors who perform services under the contracts no less than the current living wage.
Effective January 1, 2018, the living wage rate is $14.20 per hour.

The requirement to pay a living wage applies to:

® All recipients of contracts in the amount of $100,000 or more, and all subcontractors that receive
$15,000 or more from the funds received by the recipient from the District of Columbia, and
All recipients of government assistance in the amount of $100,000 or more, and all subcontractors of
these recipients that receive $50,000 or more from the government assistance received by the
recipient from the District of Columbia.

“Contract” means a written agreement between a recipient and the District government.

“Government assistance” means a grant, loan, or tax increment financing that result in a financial benefit
from an agency, commission, instrumeuntality, or other entity of the District government.

“Affiliated employce” means any individual employed by a recipient who received compensation directly
from government assistance or a contract with the District of Columbia government, including employees of
the District of Columbia, any employee of a contractor or subcontractor of a recipient who performs
services pursuant to government assistance or contract. The term “affiliated employee” does not include
those individuals who perform only intermittent or incidental services with respect to the contract or
government assistance or who are otherwise employed by the contractor, recipient, or subcontractor.

Certain exemptions apply: 1) contracts or agreements subject to wage determinations required by federal law
which are higher than the wage required by this Act; 2) contracts performed by regulated utilities; 3) contracts for
services needed immediately to prevent or respond to a disaster or imminent threat declared by the Mayor; 4)
contracts awarded to recipients that provide trainees with services, including but not limited to case management
and job readiness services, provided the trainee does not replace employees; 5) employees under 22 years of age
employed during a school vacation period, or enrolled as a full-time student who works less than 25 hours per
week; 6) tenants or retail establishments that occupy property constructed or improved by government assistance,
provided there is no receipt of direct District government assistance; 7) employees of nonprofit organizations that
employ not more than 50 individuals and qualify for 501(c)(3) status; 8) Medicaid provider agreements for direct
care services to Medicaid recipients, provided, that the direct care service is not provided through a home care agency, a
community residence facility, or a group home for persons with intellectual disabilities as those terms are defined in section 2
of the Health-Care and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983; D.C. Official Code
§ 44-501; and 9) contracts or agreements between managed care organizations and the Health Care Safety Net
Administration or the Medicaid Assistance Administration to provide health services.

Home Care Final Rule: The Department of Labor extended overtime protections to home care workers and
workers who provide companionship services. Employers within this industry are now subject to recordkeeping
provisions.

Each recipient and subcontractor of a recipient shall provide this notice to each affiliated employee covered
by this notice, and shall also post this notice in a conspicuous site in its place of business.

All recipients and subcontractors shall retain payroll records created and maintained in the regular course
of business under District of Columbia law for a period of at least 3 years.

To file a claim, visit: Department of Employment Services , Office of Wage-Hour, 4058 Minnesota Avenue,
NE, Suite 3600, Washington, D.C. 20019; call: (202) 671-1880; or file your claim on-line: does.dc.gov. Go to
“File a Claim” tab.
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PERFORMANCE BOND ‘l;):am:ixmmd {Must be same or later thar date
(CONSTRUCTION)

(See Instructions on Reverse)

PRINCIPAL {(Lcgal Name and Address) TYPE OF ORGANIZATION ("x")
O iovibuaL O parmErsHip
O ot venture O corroraTION

STATE OF INCORPORATION

SURETY (IES) (Name(s) and Address(es) PENAL SUM OF BOND
MILLION(S) | THOUSAND(S) | HUNDRED(S} | CENTS

CONTRACT DATE CONTRACT NUMBER

KNOW ALL MEN BY THESE PRESENTS. That we, the Principal and Surety(ies) hereto are firmly bounds to the
District of Columbia Government, a municipal corporation, hereinafter called the District, in the above penal sum for the
payment of which we bind ourselves, our heirs, executors, and successors, bind ourselves in such sum “jointly” and
“severally™ only for the purpose of allowing a joint action or actions against any or all of us, and for all other purposes
each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only as is set forth
opposite the name of such Surety, but if no limit of liability is indicated, the limit of liability shall be the full amount of
the penal sum.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into the Contract identified
above.

NOW THEREFORE, if the Principal shall well and truly perform and fulfill all undertakings, covenants, terms and
condition, and agreements of the Contract during the original term of the Contract and any extension thereof that may be
granted by the District with or without notice to the Surety, and during the life of guaranty required under the Contract,
and shall also weli and truly perform and fulfill all the undertakings, covenants, terms, conditions and agreements of any
duly authorized modifications of the Contract that may hereafter be made, notice of which modifications to the Surety
being hereby waived, and shall save harmless and indemnify the District from any and all claims, delays, suits, costs,
charges, damages, counsetl fees, judgments and decrees to which the District may be subjected at any time on account of
any infringement by the Principal of letters, patents, or copyrights, unless otherwise specifically stipulated in the
Contract or on account of any injury to persons or damage to property or premises that occur as a result of any act or
omission of Principal in connection with the prosecution of the work under the Contract and shall pay the same, then the
above obligation shall be void; otherwise to remain in full force and virtue.

IN WITNESS WEHREOQF, the Principal and Surety(ies) have executed this performance bond and have affixed their
seals on the date set forth above.

PRINCIPAL
1. Signature I. Attest
(Seal)
Name & Title {typed) Name & Title (typed) Cogpte;lrate
2. Signature 2. Attest
{Seal) Corporate
Name & Title (typed) Seal

Fatm No. DC 26-40-7 86-p4002-1 wid-206



SURETY (IES)

1. Name & Address (typed)

State of Inc. Luability Limit

Signature of Attormey-m-Fact

Attest (Signature)

Corporate
Seal
Neme & Address (typed) Name & Address (typed)
1. Name & Address (typed) State of Inc. Liability Limit
Signature of Atiomey-in-Fact Altest (Signature) C .
Seal
Name & Address {typed) Name & Address (typed)
BOND PREMIUM
Rate Per Thousand “Total Premiam Name & Address of Agency or Agent Receiving Commission

Approved By:
Mary Ann Harris or  Eddic Whitaker
Chief Contracting Officer Contracting Officer
INSTRUCTIONS

1. The full legal nante and business address of the Principal shall be inserted in the space designated “Principal” on the
face of this form. The bond shall be signed by the authorized person signing the Contract. When such person
signing is other than the President or Vice-President of a corporation, evidence of authority shall be furnished. Such
evidence shall be in the form of either an Extract of Minutes of a meeting of the Board of Directors, or Extract of
Bylaws, certified by the Corporate Secretary, or Assistant Secrefary and with Corporate Seal affixed thereto.

2. Corporations executing the bond as sureties shall bc among those appearing on the U.S. Treasury Department’s list
of approved suretics and shall be acting within the limitations set forth therein, and shall also be licensed by the
Insurance Administration, Department of Consumer and Regulatory Affairs, to do business in the District of
Columbia. The surety shall (1) insert on the bond form the name and addresses of the agency receiving the
commission; and (2) attach an adequate Power-of-Attorncy for cach representative signing the bond.

3. Corporations executing the bond shall affix their Corporate Seals. Individuals shall sign full first name, middle
initial and last name apposite the word “seal™; two witnesses shall sign and include their addresses, under the word
“witness”. If executed in Maine or New Hampshire, an adhesive seal shall be affixed.

4. ‘The name of each persan signing this performance bond shall be typed in the space provided.

Rev Ty 1986
wid-206
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Date Bond Exccuted (Must be same or Iater than date
PAYMENT BOND Dt Boed
(CONSTRUCTION)
{See Instructions on Reverse)
PRINCIPAL (Legat Name and Address) TYPE OF ORGANIZATION ("x7)
D INDIVIDUAL D PARTNERSHIP
O JOINT VENTURE O CORPORATION

STATE OF INCORPORATION

SURETY (IES) (Mame{s} and Addressics) PENAL SUM OF BOND

MILLION(S) THOUSAND(S) | HUNDRED(S) | CENTS

CONTRACT DATE CONTRACT NUMBER

KNOW ALL MEN BY THESE PRESENTS. That we, the Principal and Surety(ies) hereto are firmly bounds to the
District of Columbia Government, a municipal corporation, hereinafter called the District, in the above penal sum for the
payment of which we bind ourselves, our heirs, executors, and successors, bind ourselves in such sum “jointly” and
“severally” only for the purpose of allowing a joint action or actions against any or all of us, and for all other purposes
each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only as is set forth
opposite the name of such Surety, but if no limit of liability is indicated, the limi1 of liability shall be the full amount of
the penal sum.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into the Contract identified
above,

NOW THEREFORE, if the Principal shall well and truly perform and fulfill ali undenakings, covenants, terms and
condition, and agreements of the Contract during the original term of the Contract and any extension thereof that may be
granted by the District with or without notice to the Surety, and during the life of guaranty required under the Contract,
and shall also well and truly perform and fulfill all the undertakings, covenants, terms, conditions and agreements of any
duly authorized modifications of the Contract that may hereafier be made, notice of which modifications to the Surety
being hereby waived, and shall save harmless and indemnify the District from any and all claims, delays, suits, costs,
charges, damages, counsel fees, judgments and decrees to which the District may be subjected at any time on account of
any infringement by the Principal of letters, patents, or copyrights, unless otherwise specifically stipulated in the
Contract or on account of any injury to persons or damage to property or premises that occur as a result of any act or
omission of Principal in connection with the prosecution of the work under the Contract and shall pay the same, then the
above obligation shall be void; otherwise to remain in full force and virtue.

IN WITNESS WEHREOF, the Principal and Surety (ies) have executed this payment bond and have affixed their seals
on the date set forth above.

PRINCIPAL
1. Signature I. Attest
(Seal)
Name & Title (typed) Name & Title (typed) Cﬂggale
2, Signature 2. Attest
(Seal) Corporate
Name & Title (typed) Seal

Form No, DT Da-d-£ 86-pi003-1 wd-206
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YOUR LETTERHEAD

EQUAL EMPLOYMENT OPPORTUNITY (EEO) POLICY STATEMENT

SHALL NOT DISCRIMINATE AGAINST ANY EMPLOYEE OR
APPLICANT FOR EMPLOYMENT BECAUSE OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL (RIGIN, SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE,
SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS, FAMILY
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, GENETIC INFORMATION,
DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS,

AGREES TO AFFIRMATIVE ACTION TO ENSURE THAT APPLICANTS
ARE EMPLOYED, AND THAT EMPLOYEES ARE TREATED DURING EMPLOYMENT WITHOUT
REGARD TO THEIR ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN,
SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, GENDER
IDENTITY OR  EXPRESSION, FAMILIAL STATUS, FAMILY RESPONSIBILITIES,
MATRICULATION, POLITICAL AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE
OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS. THE AFFIRMATIVE ACTION SHALL
INCLUDE, BUT NOT BE LIMITED TO THE FOLLOWING: {A) EMPLOYMENT, UPGRADING, OR
TRANSFER; (B} RECRUITMENT OR RECRUITMENT ADVERTISING; (C) DEMOTION, LAYOFF,
OR TERMINATION; (D) RATES OF PAY, OR OTHER FORMS OR COMPENSATION; AND (E)
SELECTION FOR TRAINING AND APPRENTICESHIP.

AGREES TO POST I[N CONSPICUOUS PLACES THE PROVISIONS
CONCERNING NON-DISCRIMINATION AND AFFIRMATIVE ACTION,

SHALL STATE THAT ALL QUALIFIED APPLICANTS WILL RECEIVE
CONSIDERATION FOR EMPLOYMENT PURSUANT TO SUBSECTION 1103.2 THROUGH 1103.10
OF MAYOR'S ORDER 85-85: “EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IN
CONTRACTS."

AGREES TO PERMIT ACCESS TO ALL BOOKS PERTAINING TO ITS
EMPLOYMENT PRACTICES, AND TO REQUIRE EACH SUBCONTRACTOR TO PERMIT ACCESS
TO BOOKS AND RECORDS.

AGREES TO COMPLY WITH ALL GUIDELINES FOR EQUAL
EMPLOYMENT OPPORTUNITY APPLICABLE IN THE DISTRICT OF COLUMBIA.

SHALL INCLUDE IN EVERY SUBCONTRACT THE EQUAL
OPPORTUNITY CLAUSES, SUBSECTION 11032 THROUGH 1103.10 SO THAT SUCH
PROVISIONS SHALL BE BINDING UPON EACH SUBCONTRACTOR OR VENDOR.

AUTHORIZED OFFICIAL AND TITLE DATE

AUTHORIZED SIGNATURE FIRM/ORGANIZATION
NAME



YOUR LETTERHEAD

ASSURANCE OF COMPLIANCE WITH EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS

MAYOR’S ORDER 85-85, EFFECTIVE JUNE 10, 1985, AND THE RULES IMPLEMENTING MAYORS
ORDER 85-83, 33 DCR 4952, (PUBLISHED AUGUST 15, 1986), “ON COMPLIANCE WITH EQUAL
OPPORTUNITY REQUIREMENTS IN DISTRICT GOVERNMENT CONTRACTS,” ARE HEREBY INCLUDED
AS PART OF THIS BID/PROPOSAL. THEREFORE, EACH BIDDER/OFFEROR SHALL INDICATE BELOW
THEIR WRITTEN COMMITMENT TO ASSURE COMPLIANCE WITH MAYOR’'S ORDER 85-85 AND THE
IMPLEMENTING RULES. FAILURE TO COMPLY WITH THE SUBJECT MAYOR’S ORDER AND THE
IMPLEMENTING RULES SHALL RESULT IN REJECTION OF THE RESPECTIVE BID/PROPOSAL.

I, ,» THE AUTHORIZED REPRESENTATIVE OF
,  HEREINAFTER  REFERRED TO AS “THE
CONTRACTOR,” CERTIFY THT THE CONTRATOR IS FULLY AWARE OF ALL OF THE PROVISIONS OF
MAYOR'S ORDER 85-85, EFFECTIVE JUNE 10, 1985, AND OF THE RULES IMPLEMENTING MAYOR'S
ORDER 85-85, 33 DCR 4952. | FURTHER CERTIFY AND ASSURE THAT THE CONTRACTOR WILL FULLY
COMPLY WITH ALL APPLICABLE PROVISIONS OF THE MAYOR'S ORDER AND IMPLEMENTING
RULES IF AWARDED THE D.C. GOVERNMENT REFERENCED BY THE CONTRACT NUMBER ENTERED
BELOW. FURTHER, THE CONTRACTOR ACKNOWLEDGES AND UNDERSTANDS THAT THE AWARD
OF SAID CONTRACT AND ITS CONTINUATION ARE SPECIFICALLY CONDITIONED UPON THE
CONTRACTOR’S COMPLIANCE WITH THE ABOVE-CITED ORDER AND RULES.

CONTRACTOR

NAME

SIGNATURE

TITLE

CONTRACT NUMBER

DATE



EQUAL EMPLOYMENT OPPORTUNITY
EMPLOYER INFORMATION REPORT

GOVERNMENT OF THE DISTRICT OF COLUMBIA Reply to:
DC Office of Contracting and Procurement Office of Coniracting and Procurement
Employer Information Report (EEQ) 441 4" Street, NW, Suite 700 South

Washington, DC 20001

Instructions:

Two (2) copies of DAS 84404 or Federal Form EEG-1 shall be submitted 10 the OfTice of Contracting and Procureingnt,
One copy shall be retained by the Contracior.

Section A - TYPE OF REPORT

1. Indicate by marking in the appropriate box the type of reporting unit for which this copy of the form is submitted (MARK ONLY ONE BOX)

Single Establishment Employer
(1} Single-establishment Employer Report

Multi-establishment Employer:

K|
8]

(5

{2)  Consolidated Report

Headquarters Report

Individual Establishment Report (submit one for each
establishment with 25 or more employees)

Special Report

I, Total number of reponts being filed by this Company.

Section B - COMPANY IDENTIFICATION (To be answered by all emplovers) OFFICIAL
USE
ONLY
1. Name of Company which owns or controls the cstablishment for which this repont is fled a.
Address {Number and street) City or Town Country State Zap Code b.
b.  Lmployer
Identification No.
2. Estabhshment for which this report 15 filed. OFFICIAL
USE
ONLY
a.  Name of establishment C,
Address (Nwinber and street) City or Town Country Stale Zip Code
d.
b, Employer [dentification No.
3, Parcnt of aililialed Company
a. Name of parent or affihated Company b, Cmployer Identification No.
Address (Number and Street) City or Town Counlry Stale Zip Code
Section C - ESTABLISHMENT INFORMATION
1. 1s the location of the eswablishment the same as that reported fast year? 2. Is the major business activity at this establishment the same OFFICIAL
Yes No Did not report Repont on combined as that reported last year? Yes No USE -
last year basis No repont last year Reported on combined basis ONLY
2. What is the major activity of this establishment? (Be specific, i e, manufactunng steel castings, retail grocer, wholesale plumbing
supplics, title insurance, ete. Include the specific type of product or service provided, as well as the principal business or industrial
activity.
e
3. MINORITY GROUF MEMBERS: Indicate if you are a minority busmess enlerprise (50% owned or 51% controlled by minority members).
Yes No
DAS B4-404 (Replaces D.C. Form 2640.9 Sept. 74 which is Obsolete) 84-2P891




SECTION D- EMPLOYMENT DATA

Employment at this establishment— Report all permanent, temporary, or pari-time employees including apprentices and on-the-job
trainees unless specifically excluded as set forth in the instructions. Enter the appropriate figures on all lines and in all columns.
Blank spaces will be considered as zero. fn columns [, 2, and 3, include ALL employees in the establishment including those in

minority groups

MINORITY GROUP EMPLOYEES

TOTAL EMPLOYEES [N ESTABLISHMENT MALL FEMALE
Total Total Tolal
JoB Employees Male Female
CATEGORIES Including Including Including Black Asian | American | Hispanic | Black Astan Amencan  Hispanie
Minorities Minorities Minorities Indian Indian

)] (2) 3 4 (5} (6) 7 (8) &} (e tn

Officials and
Managers

Profcssionals

Technicians

Sales Workers

Office and Clerical

Craftsman (Skitled)

Operative (Semi-
Skilled)

Laborers (Unskilled)

Service Workas

TOTAL

Total employ reported
in previous neport

(The trainee below should also be included in the figures for the appropriate occupation categories above)

Formal . ) ) M )] 5) () N ® | (10) (an
On- Wlt}m:
The-Job | <"
Trainee
Production
1. How was information as to race or ethnic group in Section D obtained? 2. Dates of payrol] period used
a. | Visual Survey c.  Other Specify 3. Pay period of last report submitted for this
b. = Employment Record establishment.

Section E— REMARKS  Use this Item to give any identification data appearing on last report which differs from that given above,
explain major changes in composition or reporting units, and other pertinent information.

| Section F - CERTIFICATION

Check 1. All reports are accurate and were prepared in accordance with the instructions (check on consclidated only)

One 2.0 This report is accurate and was prepared in accordance with the instructions.
Name of Authorized Official Title Signature Date
Name of person conlact regarding " Address
This report (Type of print) {(Number and street)
Title City and State Zip Code Telephone Number Extension

INFORMATION CITED HEREIN SHALL BE HELD IN CONFIDENCE.



DEPARTMENT OF SMALL AND LOCAL BUSINESS DEVELOPMENT
CONTRACT COMPLIANCE DIVISION

SUBCONTRACT SUMMARY FORNM

This SUMMARY torm o3 9 02 Campleted By the PRIME conlractar

810 w0, ECH HUMBER al piges
*NOTE:  The slandired for minarrty subcangacling 15 29% of ine TOTAL conlrack callar AMOUNT OF PRIME CONTAACT §

&mount to be subcearacted &MOUNT OF ALL SURCONTRACTS: S___ . ¢Guals

% OF THE PRIME CONTRACT
HAWE OF PREME CONTRACTOR ADDRESS:
TELEPHONE NO.
PACIECT NAME. PROJECT DESCAIPTIONS:
ADDRESS
WARD NO..____
SECTION K LIST ALL SUBCONTRACTOAS THAT WILL BE UTILIZED ON THE ABOVE PRQJECT o
1, HAME OF SUSCONTRACTOR . 15 THIS A *MINORITY Sus? 1. § AMOUKT OF SUBCOHTRACT
1. AODAESS YES HO aguals{= |
1. COMTACT PERSON TRADE QR BUSINESS PRODUCT (2. — . _% [percant) OF JOTAL
4. MBGC CERT, MO. 5. PHOME NO. THAT SUB WitL PROVIDE. PRIME CONTRACT.
. . WINGRITY SUBCONTRACTOR |1 3
g YES NO equats| =)
4 5. H %
1. . MINGRITY SUBCONTRACTEA 18
i. YES . NO sgudls{ =)
. . 5 T “
. . MINORITY SUBCONTRACTOR |, ¢
;. YES "o equdls| =}
4: 5 2. z %
' MINGRITY SUBCONTRACTER [ g
;- vES No budlst =
‘. 5 . 2. %
1 . MINORITY SUBCONTRACTOR |4 g
i. YES ) equals| =}
4 4. 2. L%
\ . MINORIEY SUBCONTRACTGR I 1
i YES HO equals{ =}
4 5 2. 2 4
1 . MIMORITY SUBCONTRACTOR [/
; el YES HO equatsf =}
& 5. . 2 bty
1 . MINQAITY SUBCONTRACTOR $.3
g. YES NO 2quals{ & }
N 5 2. r %
1. . MIHORITY SUBCONTAACTOR 13
:- YES HO equlis( =)
‘ 5. : 2 %
i . MINORITY SUBCONTRACTOR | g
";, YES NO eGUals =)
4' 5. . 2 S, A
1. 1. MINORITY SUBCONTRACTOR |
g_ YES NO equals{ =)
l: 5, 2 Yo
TOTAL DOLLAR AMOUNT SUSCONTRACTED 7O “MINORITY BUSINESS ENTERPRISES. §
PERCERT OF PRIME CONTRACT. Yo .




SOLICITATION NO:

PROJECTED GOALS AND TIMETABLES FOR FUTURE HIRING

MINORITY GROUP EMLOYES GOALS TIMETABLES

JoB MALE FEMALE

CATEGORIES AMERICAN AMERICAN
BLACK  ASIAN  INDIAN  INSPANIC BLACK  ASIAN  INDIAN  HISPANIC

OFFICIALS &
MANAGERS

PROFESSIONALS

TECHNICIANS

SALES
WORKERS

OFFICE AND
CLERICAL

CRAFTSMANS
(SKILLELD)

OPERATIVE
(SEMI-SKILLED)

LABORERS
{(UNSKILLED)

SERVICE
WORKERS

TOTALS

NAME OF AUTHORIZED OFFICIAL: TITLE: SIGNATURE:

FIRM NAME: TELEHONE NO: DATE:

INDICATE IF THE PRIME UTILIZES A “MINORITY FINANCIAL INSTITUTION”

Yes No

NAME:

ADDRESS:

TYPE OF ACCOUNT/S:




District of Columbia Register

GOVERNMENT OF THE DISTRICT OF COLUMBIA

ADMINISTRATIVE ISSUANCE SYSTEM

SUBIJECT: Compliance with Equal Opportunity Obligations in Contracts

ORIGINATING AGENCY: Office of the Mayor

By virtue of the authority vested in me as Mayor of the District of Columbia by Section 422 of the District of
Columbia self-government and Government Reorganization Act of 1973 as amended, D.C. Code section 1-242
(1981-Ed.), it is hereby ORDERED that Commissioner's Order No. 73-51, dated February 28, 1973, is hereby
rescinded and reissued in its entirety to read as follows:

(B8]

Establishment of Policy: There is established a policy of the District of Columbia Government to:

{a) provide equal opportunity in employment for all persons with respect to any conatract by and
with the Government of the District of Columbia,

(b) prohibit discrimination in employment because of race, color, religion, national origin, sex,
age, marital status, personal appearance, sexual orientation, family responsibilities, matriculation,
political affiliation, or physical handicap;

(c) provide equal opportunity to all persons for participation in all District of Columbia Government
contracts, including but not limited to lease agreements, Industrial Revenue Bond financing, and Urban
Development Action grants;

(d) provide equal opportunity to minority business enterprises in the performance of District of
Columbia Government contracts in accordance with Mayor’s Orders, District of Columbia laws, and
rules and regulations promulgated by the Minority Business Opportunity Commission; and

{e) promote the full realization of equal employment through affirmative, continuing programs
by contractors and subcontractors in the performance of contracts with the District of Columbia
Government,

Delesation of Authority: The Director of the Office of Human Rights (hereinafier “Director™) is delegated
the authority vested in the Mayor to implement the provisions of this order as set forth herein, and any
rules, regulations, guidelines, and procedures adopted pursuant thereio.

Responsibilities; The Director of the Office of Human Rights shall be responsible for establishing and
ensuring agency compliance with the policy set forth in this Order, any rules, regulations, and procedures
that may be adopted by the Office of Human Rights pursuant to this Order, and any other equal opportunity
provisions as may be added as a part of any contract.

Powers and Duties: The Director of the Office of Human Rights shall have the following powers
and duties:

(a) to establish standards and procedures by which contractors and subcontractors who perform under
District of Columbia Government contracts shall comply with the equal opportunity provisions of their
contracts; to issue all orders, rules, regulations, guidelines, and procedures the Director may deem
necessary and proper for carrying out and implementing the purposes of this Order;

(b) to assume equal opportunity compliance jurisdiction over any matter pending before a contracting
agency where the Director considers it necessary or appropriate for the achievement of the purposes of



this Order, keep the contracting agency informed of all actions taken, and act through the contracting
agency to the extent appropriate and practicable;

(c) to examine the employment practices of any District of Columbia Government contractor or

(d)

(e)

(0

(0

subconlractor, or initiate the examination by the appropriate contracting agency to determine whether
or not the contractual provisions specified in any rules and regulations adopted pursuant to this Order
have been violated, and notify the contracting agency of any action taken or recommended;

to monitor and evaluate all District of Columbia Government agencies, including those independent
agencies and commissions not required to submit the Affirmative Action Programs of their contractors
to the Office of Human Rights for approval, 10 ensure compliance with the equal opportunity
obligations in contracts;

to use his or her best efforts to cause any labor union engaged in work under District of

Columbia Government contracts, any referral, recruiting or training agency, or any other representative
of workers who are or may be engaged in work under contracts and subcontracis to cooperate in and to
comply with the implementation of the purposes of this Order;

10 notify, when appropriate, the concerned contracting agencies, the Office of Federal Contract
Compliance Programs, the U.S. Departiment of Justice, or other appropriate Federal, State, and District
agencies, whenever the Director has reason to believe that practices of any contractor, labor
organization, lending institution, insurance firm, or agency violate provisions of Federal, State, or
District, laws;

to enter, where the determinations are made by Federal, State, or District agencies, into reciprocal
agreements with those agencies to receive the appropriate information;

to hold hearings, public or private, as necessary to obtain compliance with any rules,

regulations, and procedures promulgated pursuant 1o this Order, and to issue orders relating thereto,
No order to terminate or cancel a contract, or to withhold from any contractor further District of
Columbia Government contractors shall be issued without affording the contractor an opportunity for a
hearing. Any order to terminate or cancel a contract or to withhold from any contractor further District
of Columbia Government contracts shall be issued in accordance with rules, and regulations pursuant
to the Administrative Procedure Act, as amended and;

to grant waivers from the minimum standards for the employment of minorities and women in
Affirmative Action Programs in exceptional cases, as circumstances may warrant.

Duties of Contracting Agencies: Each contracting agency shall have the following duties:

(2)

(b)

(c)

{d)

the initial responsibility for ensuring that contraciors and subcontractors are in compliance
with any rules, regulations, and procedures promulgated pursuant to this Order;

to examine the employment practices of contractors and subcontractors in accordance with
procedures established by the Office of Human Rights, and report any compliance action to the
Director of the Office of Human Rights;

to comply with the terms of this Order and of the orders, rules, regulations, guidelines, and
procedures of the Office of Human Rights issued pursuant thereto in discharging their responsibility
for securing contract compliance; and

to secure compliance with any rules, regulations, and procedures promulgated pursuant to

this Order before or after the execution of a contract by methods, of conference, conciliation and
persuasion. No enforcement proceedings shall be initiated, nor shall a contract be cancelled or
tertninated in whole or in part, unless such methods have first been attempted.

Procedures: The procedures to be followed in implementing this Order shall be those set forth in



Orders, rules, regulations, and guidelines as may be promulgated by the Office of Human Rights.

7. Severability: If any section, subsection, senlence, clause, phrase, or portion of the provisions in
this Order is for any reason declared by any court of competent jurisdiction to be invalid or
unconstitutional, such section, subsection, sentence, clause, phrase, or portion shall be deemed a separate,
distinct, and independent provision, and such holding shall not affect the validity of the remaining
provisions of this order.

8. Effective Date: This Order shall become effective immediately.

Signed by Marion Barry, Jr.
Mayor

ATTEST: Signed by Clifton B. Smith
Secretary of the District of Columbia




OFFICE OF HUMAN RIGHTS

NOTICE OF FINAL RULEMAKING

The Director of the Office of Human Rights hereby gives notice of the adoption of the following final rules
governing standards and procedures for equal employment opportunity applicable to contractors and subconiractors
under District of Columbia Government Contracts. Notice of Proposed Rulemaking was published for public
comment in the D.C. Register on April 11, 1986 at 33 DCR 2243. Based on some the comments received and upon
further review by the Office of Human Righis, minor revisions were made in the rules at the following subsections:
1104.1, 1104.2, 1104.4, 1104.13, 1104.17(e) (5), 1104.28, 1107.1, 1199.1, and at page 15 the definition of minority
was written out in addition to citing its D.C. Code. None of the revisions change the intent of the proposed final
rules. Final action to adopt these final rules was taken on August 4, 1986, and will be effective upon publication of
this notice in the Register.

CHAPTER 11 EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IN CONTRACTS
1100. PURPOSE

1100.1 These rules shall govern standards and procedures to be followed by contractors and
subcontractors performing under District of Columbia Government contracts for goods
and services, including construction contracts, for the purpose of assuring equal
employment opportunity for minerities and women.

1100.2 These rules establish requirements for contractors and subcontractors regarding their
commitment to observe specific standards for the employment of minorities and women and to
achieve affirmative action obligations under District of Columbia contracts. These rules are not
intended nor shall be used to discriminate against any qualified applicant for employment or

employee.
1101 SCOPE
1101.1 Except as hereinafier exempted, the provisions of this chapter shall apply to all District of

Columbia Government contracts subject to Mayor’s Order No. 85-85, and any rules, regulations,
and procedures promulgated pursuant to that Mayor’s Order.

1102 COVERAGE

1102.1 The provisions of this chapter shall govern the processing of any matter before the Office
Human Rights involving the following:

(a) Discrimination in employment on grounds of race, color, religion, national origin, sex, age,
marital status, personal appearance, sexual orientation, family responsibilities, matriculation,
political affiliation, or physical handicap by any District of Columbia Government contractor;
and

{b) Achievement of affirmative action obligations under Distriet of Columbia contracts.

1103 CONTRACT PROVISIONS

1103.1 Each contract for goods and services, including construction contracts, except construction
subcontracts for standard commercial supplies or raw materials, shall include as express
contractual provisions the Janguage contained in subsections 1103.2 through 1103.10.

11032 The contractor shall not discriminate against any employee or applicant for employment because

of race, color, religion, national origin, sex, age, marital status, personal appearance, sexual
orientation, family responsibilities, matriculation, political affiliation, or physical handicap.

10



1103.3

11034

1103.5

1103.6

1103.7

1103.8

1103.9

1103.10

1104

1104.1

The contractor agrees to take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, national
origin, sex, age, marital status, personal appearance, sexual orientation, family responsibilities,
matriculation, political affiliation, or physical handicap. The affirmative action shall include, but
not be limited to the following:

(a) Employment, upgrading, or transfer;

(b) Recruitment or recruitment advertising;

(c) Demotion, layoff, or termination;

(d) Rates of pay, or other forms of compensation; and
(e) Selection for training and apprenticeship,

The contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the Contracting Agency, setting forth the provisions in
subsections 1103.2 and 1103.3 concerning non-discrimination and affirmative action.

The contractor shall, in all solicitations or advertisements for employees placed by or on behalf of
the contractor, state that all qualified applicants will receive consideration for employment
pursuant to the non-discrimination requirements set forth in subsection 1103.2

The contractor agrees to send to each labor union or representative of workers with which it has a
collective bargaining agreement, or other contract or understanding, a notice to be provided by the
Conitracting Agency, advising each labor union or workers’ representative of the contractor’s
commitments under this chapter, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

The contraclor agrees to permit access to all books, records, and accounts, pertaining to its
employment practices, by the Director and the Contracting Agency for purposes of investigation
10 ascertain compliance with this chapter, and to require under terms of any subcontractor
agreement each subcontractor to permit access of such subcontraciors, books, records, and
accounts for such purposes.

The contractor agrees to comply with the provisions of this chapter and with all guidelines for
equal employment opportunity applicable in the District of Columbia adopted by the Director, or
any authorized official.

The prime contractor shall include in every subcontract the equal opportunity clauses, subsections
1103.2 through 1103.10 of this section, so that such provisions shall be binding upon each
subcontractor or vendor.

The prime contractor shall take such action with respect to any subcontractor as the Contracting
Officer may direct as a means of enforcing these provisions, including sanctions for non-
compliance; provided, however, that in the event the prime contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction by the
contracting agency, the prime contractor may request the District to enter into such litigation to
protect the interest of the District.

AFFIRMATIVE ACTION PROGRAM

Each apparent low bidder for a construction contract shall complete and submit to the Contracting
Agency, prior to the execution of any contract in the amount of twenty-five thousand dollars
($25,000) or more, and each contractor covered under subsection 1105.1, an Affirmative Action
Program to ensure equal opportunity which shall include specific standards for the utilization of
minorities and women in the trades, crafts and skills to be used by the contractor in the
performance of the contract.

i



1104.2

1104.3

1104.4

1104.5

1104.6

11047

11048

Each apparent low bidder or offeror for a non-construction contract shall complete and

submit to the Contracting Agency, prior 1o the execution of any contract in the amount of ten
thousand doltars ($10,000) or more, and each contractor covered under subsection 1105.2 , an
Affirmative Action Program to ensure equal opportunity which shall include specific standards for
the utilization of minorities in the job categories specified in subsection 1108.4.

To ensure equal opportunity each Affirmative Action Program shall include the following
commitments:

(a) With respect to construction contracts, each contractor shall certify that it will comply
with the provisions of this chapter, and submit a personnel utilization schedule for all the
trades the contractor is to utilize, indicating the actual numbers of minority and female
workers that are expected to be a part of the workforce performing under the contract;
and

(b) With respect to non-construction contracts, each contractor shali certify that it will
comply with the provisions of this chapter, and shall submit a personnel utilization
schedule indicating by craft and skill, the minority composition of the workforce related
to the performance of the work under the contract. The schedule shall include all workers
located in the facility from which the goods and services are produced and shall include
the same information for other facilities which have a significant relationship to the
performance of work under the conitract.

If the experience of the contractor with any local union from which it will secure employees
indicates that the union will not refer sufficient minorities or women to meet minority or female
employment commitments, the contractor shall, not less than ten {10) days prior to the
employment of any person on the project subject to the jurisdiction of that local union, do the
following:

(a) Notify the District of Columbia Department of Employment Services and at least two (2)
minority and two (2) female referral organizations of the contractor’s personnel needs,
and request referral of minority and female workers; and

{b) Notify any minority and female workers who have been listed with the contractors as
awaiting vacancies.

If, within five (5) working days prior 1o commencement of work, the contractor determines that
the Department of Employment Services or the minority or female referral organizations are
unable to refer sufficient minorities or women to meet its commitments, the contractor may take
steps to hire, by referral or otherwise, from the local union membership to fill the remaining job
openings, provided that it notifies the local union of its personnel needs and of its employment
commitments. Evidence of the notification shall be provided to the Contracting Agency.

The contractor shall have standing requests for additional referrals of minority and female workers
with the local union, the Department of Employment Services, and the other referral sources, until
such time as the contractor has met its minority and female employment commitments.

If the contractor desires to lay off some of its employees in a given trade on a construction site, it
shall ensure that the required number of minority and female employees remain on the site to meet
the minority and female commitments.

No contractor shall refuse employment to any individual who has minimal facility to speak

English except where the contractor can demonstrate that the facility to speak English is necessary
for the performance of the job.

12



11049

1104.10

1104.11

1104.12

1104.13

1104.14

1104.15

1104.16

1104.17

No union with which the contractor has a collective bargaining agreement shall refuse to refer
minority and female employees to such contractor.

To the extent that contractors have delegated the responsibility for some of their employment
practices to some other organization or agency which prevents them from meeting their equal
opportunity obligations, those contractors shall not be considered 1o be in compliance with this
chapter.

The obligations of the contractor shall not be reduced, modified, or subject to any provision in any
collective bargaining agreement with labor organization which provides that the labor
organizations shall have the exclusive or primary opportunity to refer employees.

When any contractor employs a minority person or woman in order to comply with this chapter,
those persons shall be advised of their right to seek union membership, the contractor shall
provide whatever assistance may be appropriate to enable that person to obtain membership, and
the contractor shall notify the appropriate union of that person’s employment.

The contractor shall not discharge, refuse to employ, or otherwise adversely affect any minority
person or worman because of any provision in any collective bargaining agreement, or any
understanding, written or oral that the contractor may have with any labor organization.

If at any time, because of lack of cooperation or overt conduct, a labor organization impedes or
interferes with the contractor’s Affirmative Action Program, the contractor shall notify the
Contracting Agency and the Director immediately, setting forth the relevant circumstances.

In any proceeding involving a disagreement between a laber organization and the contractor over
the implementation of the contractor’s Affirmative Action Program, the Contracting Agency and
the Office of Human Rights may become a party to the proceeding.

In determining whether or not a contractor is utilizing minorities and females pursuant to Section
1108, consideration shall be given 1o the following factors:

(a) The proportion of minorities and women employed in the trades and as laborers in the
construction industry within the District of Columbia;

(b) The proportion of minorities and women employed in the crafis or as operatives in non-
construction industries with in the District of Columbia;

{c) The number and ratio of unemployed minorities and women to total unemployment in the
District of Columbia;

{d) The availability of qualified and qualifiable minorities and women for employment in any
comparable line of work, including where they are now working and how they may be
brought into the contractor’s werkforce;

(e) The effectiveness of existing training programs in the area, including the number who
complete training, the length and extent of training, employer experience with trainees,
and the need for additional or expanded training programs; and

{}] The number of additional workers that could be absorbed into each trade or line of work
without displacing present employees, including consideration of present employee
shortages, projected growth of the trade or line of work, and projected employee
turmover.

The contractor’s commitment to specific standards for the utilization of minorities and females as
required under this chapter shall include a commitment to make every good faith effort to meet
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1104.18

1104.19

1104.20

those standards. If the contractor has failed to meet the standards, a determination of *“good faith”
shall be based upon the contractor’s documented equal opportunity efforts to broaden its equal
employment program which shall include, but may not necessarily be limited to, the following
requirements:

(a)

(b

(c)

(d
(e)

(

The contractor shall notify the community organizations that the contractor has
employment opportunities available and shall maintain records of the organizations’
responses;

The contractor shall maintain a file of the names and addresses of each minerity and
female worker referred to it and what action was taken with respect to each referred
worker. If that worker was not sent to the union hiring hall for referral or if the worker
was not employed by the contractor, the contractor’s file shall be documented and the
reasons therefore;

The contractor shall notify the Contracting Agency and the Director when the union or
unions with which the contractor has a collective bargaining agreement has not referred
to the contractor a minority or female worker originally sen to the union by the
contractor for union registration, or the contractor has other information that the union
referral process has impeded the contractor’s efforts to meet its goals;

The contractor shall participate in training programs related to its personnel needs;

The contractor shall disseminate its EEO policy internally by doing the following:

1) Including it in any organizationa! manual;
2) Publicizing it in company newspapers, annual report, etc.;
(3) Conducting staff, employee, and union representatives meetings to explain and

discuss the policy;
(4) Posting; and
(5) Reviewing the policy with minority and female employees.
The contractor shall disseminate its EEQ policy externally by doing the following:
(1) Informing and discussing it with all recruitment sources;

2) Advertising in news media, specifically including news media directed to
minorities and women;

3) Notifying and discussing it with all known minority and women's organizations;
and
{4) Notifying and discussing it with all subcontractors and suppliers.

The contractor shall make specific recruitment efforts, both written and oral, directed at all
minority and women’s training organizations within the contractor’s recruitment area.

The contractor shall encourage present employees to assist in the recruitment of minorities and
women for employment.

The contractor shall validate all qualifications, selection requirements, and tests in accordance
with the puidelines of the Equal Employment Opportunity Commission.
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1104.22

1104.23

1104.24

1104.25

1104.26

1104.27

1104.28

1104.29

1104.30

1104.31

1104.32

1104.33

1104.34

1105

1105.1

1105.2

The contractor shall make good faith efforts to provide after school, summer and vacation
employment to minority youths and young women.

The contractor shall develop on-the-job training opportunities, and participate and assist in any
association or employer group training programs relevant to the contractor’s employee needs.

The contractor shall continually inventory and evaluate all minority and female personnel for
promotion oppottunities.

The contractor shall make sure that seniority practices, job classifications, qualifications, etc. do
not have a discriminatory effect on minorities and women.

The contractor shall make certain that all facilities and company activities are nonsegregated.

The contractor shall continually monitor all personnel activities to ensure that its EEO policy is
being carried out.

The contractor may utilize minority banking facilities as depositories for funds which may be
involved, directly or indirectly, in the performance of the contract.

The contractor shall employ minority and female workers without respect to union membership in
sufficient numbers to meet the minority and female employment standards, if the experience of the
contractor with any labor union from which it will secure employees does not indicate that it will
refer sufficient minorities and females to meet its minority and female employment standards.

The contractor shall ensure that all of its employees as well as those of its subcontractors are made
knowledgeable about the contractor’s equal opportunity policy.

[Reserved]

Each contractor shall include in all bid invitations or other pre-bid communications, written or
otherwise, with respect to prospective subcontractors, the standards, as applicable, which are
required under this chapter.

Whenever a contractor subcontracts a portion of the work in any trade, craft or skili it shall include
in the subcontract, its commitment made under this chapter, as applicable, which shall be adopted
by its subcontractors who shall be bound thereby and by the regulations of this chapter to the full
extent as if it were the prime contractor.

The prime contractor shall give notice to the Director and the Contracting Agency of any refusal
or fatlure of any subcontractor to fulfill its obligations under this chapter.

Failure of compliance by any subcontractor shall be treated in the same manner as a failure by the
prime contraclor.

EXEMPTIONS

Prospective construction contractors shall be exempt from submitting Affirmative Action
Programs for contracts amounting to less than twenty-five thousand dollars ($25,000); provided,
that when a construction contractor accumulates contracts amounting to twenty-five thousand
dollars ($25,000) or more within a period of twelve (12) months that contractor shall be required
to submit an Affirmative Action Program for each contract executed thereafter.

Prospective non-construction contractors shall be exempt from submitting Affirmative Action
Programs for contracts amounting to less than ten thousand dollars ($10,000); provided, that when
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1106.1

1106.2

1106.3

1106.4

1107

1107.1

1108

1108.1

1108.2

1108.3

1108.4

a non-construction contractor accumulates contracts amounting to ten thousand dollars ($10,00) or
more during a period of twelve (12) months that contractor shall be required to submit an
Affirmative Action Program for each contract executed thereafier.

NONRESPONSIBLE CONTRACTORS

If a bidder or offeror fails either to submit a complete and satisfactory Affirmative Action Program
or to submit a revised Affirmative Action Program that meets the approval of the Director, as
required pursuant 1o this chapter, the Director may direct the Contracting Officer to declare the
bidder or offeror to be nonresponsible and ineligible for award of the contract.

Any untimely submission of an Affirmative Action Program may, upon order of the Director, be
rejected by the Contracting Officer.

In no case shall there be any negotiation over the provision of specific utilization standards
submitted by the bidder or offeror afier the opening of bids or receipt of offer and prior to award.

If any directive or order relating to nonresponsibility is issued under this section, the Director shall
afford the bidder or offeror a reasonable opporiunity 1o be heard in opposition to such action in
accordance with subsection 1118.1, or in support of a request for waiver under section 1109,

NOTICE OF COMPLIANCE

Each Contracting Agency shall include, or require the contract bidder or offeror to include, in the
invitation for bids or other solicitation used for a D.C. Government-involved contract, a notice
stating that to be eligible for consideration, each bidder or offeror shall be required to comply with
the provisions of this chapter for the trades, crafts and skills to be used during the term of the
performance of the contract whether or not the work is subcontracted.

MINIMUM STANDARDS FOR MINORITY AND FEMALE EMPLOYMENT

The minimum standards for the utilization of minorities in the District of Columbia Government
construction coentracts shall be forty-two percent (42%) in each trade for each project, and an
aggregate workforce standard of six and nine-tenths percent (6.9%) for females in each project.
Any changes in Federal standards pertaining to minority group and female employment in
Federally-involved construction contracts shall be taken into consideration in any review of these
requirements.

The construction contractor’s standards established in accordance with subsection 1108.1 shall
express the contractor’s commitment of the forty-two percent (42%) of minority personnel who
will be working in each specified trade on each of the contractor’s District of Columbia
Government projects, and the aggregate standard of six and nine-tenths percent (6.9%) for the
employment of females in each District of Columbia Government contract.

The hours for minority and female workers shall be substantially uniform throughout the entire
length of the construction contract for each trade used, 1o the effect that the same percentage of
minority workers in the trades used shall be working throughout the length of work in each trade
on each project, and the aggregate percentage in each project for females.

The minimum standard for the utilization of minorities in non-construction contracts shall be
twenty-five percent (25%) in each of the following nine (9) job categories:

(a) Officials and managers;

(b) Professionals;
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11102

1t
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11113

(c) Technicians;

(d) Sales workers;

(e) Office and clerical workers;
N Craftpersons (Skilled);

(g) Operative (Semi-skilled);
(h) Laborers {(Unskilled); and
(i) Service workers.

With respect to non-construction contracts the contractor’s standards established in accordance
with subsection 1108.4 shall express the contractor’s commitment of the twenty-five percent
(25%) of minority personnel who will be working in each specified crafi or skill in each contract.

WAIVERS

The Director may grant a waiver 1o a prospective contractor from the requirement to submit a set
of minimurn standards for the employment of minorities and women in a particular contract, if
before the execution of the contract and approval of the Affirmative Action Program, the
contractor can document and otherwise prove it is unable to meet the standards in the performance
of the contract.

SOLICITATION OF CONTRACT

Each solicitation for contract covered by section 1104 shall contain a statement that contractors
shall comply with the minimum standards established pursuant to these rules for ensuring equal
opportunity.

The contract solicitation shall require that each bidder or offeror certify that it intends to meet the
applicable minimum standards in section 1108 in order to be considered for the contract,

PRIOR TO EXECUTION OF CONTRACT

Upon being designated the apparent low bidder or offeror, that contractor shall submit a detailed
Affirmative Action Program that sets forth the following:

N The composition of its current total workforce; and

2) The composition of the workforce by race, color, national origin, and sex to be used in
the performance of the contract and that of all known subcontractors that will be utilized
to perform the contraci.

The apparent low bidder or offeror shall submit an Affirmative Action Program in accordance
with section 1104 describing the actions it will take to ensure compliance with this chapter which
shall be subject, prior to the execution of any contract, to the approval of the Director.

If the Office of Human Rights does not act within ten (10) working days after the receipt of the

Affirmative Action Program sent for approval, the Contracting Agency may proceed on its own
determination to execute the contract.
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The apparent low bidder or offeror shall submit an Affirmative Action Program within a period of
time to specified by each Contracting Agency, but which shall not exceed ten (10) working days
after becoming the apparent contractor,

The apparent low bidder or offeror shall furnish all information and reports to the Contracting
Agency as required by this chapier, and shall permit access to all books or recerds pertaining to its
employment practices or worksites.

No contract subject to section 1104 shall be executed by the Contracting Agency, if the apparent
low bidder or offeror does not submit an Affirmative Action Program, or if the Program has been
disapproved in writing by the Director,

If there is disagreement between the contractor and the Contracting Officer as to the adequacy of
the Affirmative Action Program, the matier shall be referred to the Director for a decision.

AFTER EXECUTION OF CONTRACT

Each contractor shall maintain throughout the term of the contract the minimum standards for the
employment of minorities and women, as set forth in the approved Affirmative Action Program.

Each contractor shall require that each subcontractor, or vendor under the contract comply with
the provision of the contract and the Affirmative Action Program.

Each contractor shall furnish all information as required by this chapter, and permit access to all
books and records pertaining to the contractor’s employment practices and work sites by the
Director and the Contracting Agency for purposes of investigation to ascertain compliance with
this chapter.

MONITORING AND EVALUATION

The Director shall, from time to time, monitor and evaluate all District of Columbia Government
agencies, including those independent agencies and commissions not required to submit the
Affirmative Action Program of their contractors, to ensure compliance with the equal opportunity
obligations in contracts, as provided for in this chapter.

AFFIRMATIVE ACTION TRAINING PROGRAM

Each contractor, in fulfilling its affirmative action responsibilities under a contract with the
District of Columbia Government, shall be required to have, as part of its Affirmative Action
Program, an existing training program for the purpose of training, upgrading, and prometion of
minority and female employees or to utilize existing programs. Those programs shall include, but
not be limited to, the following:

(a) To be consistent with its personnel requirements, the contractor shall make full use of the
applicable training programs, including apprenticeship, on-the job training, and skill
refinement training for journeymen. Recruitment for the program shall be designed to
provide for appropriate participation by minority group members and women;

(b) The contractor may utilize a company-operated skill refinement training program. This
program shall be formal and shall be responsive to the work 10 be performed under the
contract;

(c) The contractor may utilize formal private training institutions that have as their objective

training and skill refinement appropriate to the classification of the workers employed.
When training is provided by a private organization the following information shall be
supplied:
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) The name of the organization;

(2) The name, address, social security number, and classification of the initial
employees and any subsequent employees chosen during the course of the
course of the contract; and

(3) The identity of the trades, and crafts or skills involved in the training.

If the contractor relies, in whole or in part, upon unions as a source of its workforce, the contractor
shall use its best efforts, in cooperation with unions, to develop joint training programs aimed
toward qualifying more minorities and females for membership in the union, and increasing the
skills of minority and female employees so that they may qualify for higher paying employment.

Approval of training programs by the Contracting Agency shall be predicated, among other things,
upon the quality of training, numbers of trainees and trades, crafis or skills involved, and whether
the training is responsive to the policies of the District of Columbia and the needs of the minority
and female community. Minority and female applicants for apprenticeship or training should be
selected in sufficient numbers as io ensure an acceptable level of participation sufficient to
overcome the effects of past discrimination.

COMPLIANCE REVIEW

The Director and the Contracting Agency shall review the contractor’s employment practices
during the performance of the Contract. Routine or special reviews of contractors shall be
conducted by the Contracting Agency or the Director in order to ascertain the extent to which the
policy of Mayor’s Order No. 85-83, and the requirements in this chapler are being implemented
and to furnish information that may be useful to the Director and the Contracting Agency in
carrying out their functions under this chapter.

A routine compliance review shall consist of a general review of the practices of the contractor to
ascertain compliance with the requirements of this chapter, and shall be considered a normal part
of contract administration.

A special compliance review shall consist of a comprehensive review of the employment practices
of the contractor with respect to the requirements of this chapter, and shall be conducted when
warranted.

ENFORCEMENT

If the contractor does not comply with the equal opportunity clauses in a particular contract,
including subsections 1103.2 through 1103.10 of this chapter, that contract may be cancelled in
whole or in pari, and the contractor may be declared by the Director or the Contracting Officer 1o
be ineligible for further District of Columbia Government Contracts subject to applicable laws and
regulations governing debarment.

If the contractor meets its goals or if the contractor can demonstrate that it has made every good
faith effort to meet those goals, the contractor will be presumed to be in compliance with this
chapter, and no formal sanction shall be instituted unless the Director otherwise determines that
the contractor is not providing equal employment opportunity.

When the Director proceeds with a formal hearing she or he has the burden of proving that the
contractor has not met the requirements of this chapter, but the contractor’s failure to meet its
goals shall shift to it the requirement to come forward with evidence to show that it has met the
good faith requirements of this chapter.
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COMPLAINTS

The Director may initiate investigations of individual instances and patterns of discriminatory
conduct, initiate complaints thereupon and keep the Contracting Agency informed of those
actions.

If the investigation indicates the existence of an apparent violation of the non-discrimination
provisions of the contract required under section 1103 of this chapter the matter may be resolved
by the methods of conference, conciliation, mediation, or persuasion.

If an apparent violation of the non-discrimination provisions of the contract required under section
1103 of this chapter is not resoived by methods of conference, conciliation, mediation, or
persuasion, the Director of the Contracting Officer may issue a notice requiring the contractor in
question to show cause, within thirty (30) days, why enforcement proceedings or other appropriate
action should not be initiated.

Any employee of any District of Columbia Government contractor or applicant for employment
who believes himself or herself to be aggrieved may, in person or by an authorized representative,
file in writing, a complaint of alleged discrimination with the Director.

HEARINGS

In the event that a dispute arises between a bidder, offeror or prospective contractor and the
Director or the Contracting Officer as to whether the proposed program of affirmative action for
providing equal employment opportunity submitting by such bidder, offeror or prospective
contractor complies with the requirements of this chapter and cannot be resolved by the methods
of conference, conciliation, mediation, or persuasion, the bidder, offeror or prospective contractor
in question shall be afforded the opportunity for a hearing before the Director.

If a case in which an investigation by the Director or the Contracting Agency has shown the
existence of an apparent violation of the non-discrimination provisions of the contract required
under section 1103 is not resolved by the methods specified in subsection 1117.2, the Director
may issue a notice requiring the contractor in question to show cause, within thirty (30) days, why
enforcement proceedings or other appropriate action should not be initiated. The contractor in
question shall also be afforded the opportunity for a hearing before the Director.

The Director may hold a hearing on any compliant or violation under this chapter, and make
determinations based on the facts brought before the hearing.

Whenever the Director holds a hearing it is to be held pursuant to the Human Rights Act of 1977,
a notice of thirty (30) working days for the hearing shall be given by registered mail, return receipt
requested, to the contractor in question. The notice shall include the following:

(a) A convenient time and place of hearing;

(b) A statement of the provisions in this chapter or any other laws or regulations pursvant to
which the hearing is to be held; and

{c) A concise statement of the matters to be brought before the hearing.

All hearings shall be open to the public and shall be conducted in accordance with rules,
regulations, and procedures promulgated pursuant to the Human Rights Act of 1977,

SANCTIONS
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The Director, upon finding that a contractor has failed to comply with the non-discrimination
provisions of the contract required under section 1103, or has failed to make a good faith effort to
achieve the utilization standards under an approved Affirmative Action Program, may impose
sanctions contained in this section in addition to any sanction or remedies as may be imposed or
invoked under the Human Rights Act of 1977,

Sanctions imposed by the Director may include the following:

(a) Order that the contractor be declared ineligible from consideration for award of District
of Columbia Government coniracts or subcontracts until such time as the Director may be
satisfied that the contractor has established and will maintain equal opportunity policies
in compliance with this chapter; and

(b) Direct each Contracting Officer administering any existing contract to cancel, terminate,
or suspend the contract or any portion thereof, and to deny any extension, modification,
or change, unless the contractor provides a program of future compliance satisfactory to
the Director.

Any sanction imposed vnder this chapter may be rescinded or modified upon reconsideration by
the Director.

An appeal of any sanction imposed by order of the Director under this chapter may be taken
pursuant to applicable clauses of the affected contract or provisions of law and regulations
governing District of Columbia Government contracts.

NOTIFICATIONS

The Director shall forward in writing notice of his or her findings of any violations of this chapter
to the Contracting Officer for appropriate action under the contract.

Whenever it appears that the holder of or an applicant for a permit, license or franchise issued by
any agency or authority of the Government of the District of Columbia is a person determined to
be in violation of this chapter the Director may, at any time he or she deems that action the
Director may take or may have taken under the authority of this chapter, refer

to the proper licensing agency or authority the facts and identities of all persons involved in the
violation for such action as the agency or authority, in its judgement, considers appropriate based
upon the facts thus disclosed to it.

The Director may publish, or cause to be published, the names of contractors or unions which
have been determined to have complied or have failed to comply with the provisions of the rules
in this chapter.

DISTRICT ASSISTED PROGRAMS

Each agency which administers a program involving leasing of District of Columbia Government
owned or controlled real property, or the financing of construction under industrial revenue bonds
or urban development action grants, shall require as a condition for the approval of any agreement
for leasing, bond issuance, or development action grant, that the applicant undertake and agree to
incorporate, or cause to be incorporated into all construction contracts relating to or assisted by
such agreements, the contract provisions prescribed for District of Columbia Government
contracts by section 1103, preserving in substance the contractor’s obligation under those
provision.

DEFINITIONS
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The following words and phrases set forth in this section, when used in this chapter, shall have the
following meanings ascribed:

Contract - any binding legal relationship between the District of Columbia and a contractor for
supplies or services, including but not limited to any District of Columbia Government or District
of Columbia Governiment assisted construction or project, lease agreements, Industrial Revenue
Bond financing, and Urban Development Action grant, or for the lease of District of Columbia
property in which the parties, respectively, do not stand in the relationship of employer and
employee.

Contracting Agency — any department, agency, or establishment of the District of
Columbia which is authorized to enter into contracts.

Contracting Officer - any official of a contracting agency who is vested with the
authority to execute contracts on behalf of said agency.

Contractor — any prime contractor holding a contract with the District of Columbia
Government. The term shall also refer to subcontractors when the context so indicates.

Director - the Director of the Office of Human Rights, or his or her designee.

Dispute — any protest received from a bidder or prospective contractor relating to the effectiveness
of his or her proposed program of affirmative action for providing equal opportunity.

Minority — Black Americans, Native Americans, Asian Americans, Pacific Islander
Americans, and Hispanic Americans. In accordance with D.C. Code,
Section 1-1142(1) (Supp. 1985).

Subcontract - any agreement made or executed by a prime contractor or a subcontractor
where a material part of the supplies or services, including construction, covered by an
agreement is being obtained for us in the performance of a contract subject to Mayor’s
Order No. 85-85, and any rules, regulations, and procedures issued pursuant thereto.

Subcontractor - any contractor holding a contract with a District prime contractor calling

for supplies or services, including construction, required for the performance of a contract subject
to Mayor’s Order No. 85-85, and any rules, regulations, and procedures promulgated pursuant
thereto,
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of the Chief Financial Officer

Office of Tax and Revenue

* % W
I
I
TAX CERTIFICATION AFFIDAVIT

THIS AFFIDAVIT IS TO BE COMPLETED ONLY BY THOSE WHO ARE REGISTERED TO CONDUCT BUSINESS IN
THE DISTRICT OF COLUMBIA.

Date

Authorized Agent

Name of Organization/Entity
Business Address (include zip code)
Business Phone Number

Authorized Agent

Principal Officer Name and Title
Square and Lot Information

Federal Identification Number
Contract Number

Unemployment Insurance Account No.

| hereby authorize the District of Columbia, Office of the Chief Financial Officer, Office of Tax and Revenue to
release my tax information to an authorized representative of the District of Columbia agency with which 1am
seeking to enter into a contractual relationship. 1 understand that the information released will be limited to
whether or not | am in compliance with the District of Columbia tax laws and regulations solely for the purpose of
determining my eligibility to enter into a contractual relationship with a District of Columbia agency. | further
authorize that this consent be valid for one year from the date of this authorization.

| hereby certify that | am in compliance with the applicable tax filing and payment requirements of the District of
Columbia. The Office of Tax and Revenue is hereby authorized to verify the above information with the appropriate
government authorities.

Signature of Authorizing Agent Title

The penalty for making false statement is a fine not to exceed $5,000.00, imprisonment for not more than 180 days,
or both, as prescribed by D.C. Official Code §47-4106.

Office of Tax and Revenue, PO Box 37559, Washington, DC 20013
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* * *
mammmms  GOVERNMENT OF THE DISTRICT OF COLUMBIA e
s FIRST SOURCE EMPLOYMENT AGREEMENT FOR gy

CONSTRUCTION PROJECTS ONLY

GOVERNMENT-ASSISTED PROJECT/CONTRACT INFORMATION
CONTRACT/SOLICITATION NUMBER:

DISTRICT CONTRACTING AGENCY:

CONTRACTING OFFICER:

TELEPHONE NUMBER:

TOTAL CONTRACT AMOUNT:

EMPLOYER CONTRACT AMOUNT:

PROJECT NAME:

PROJECT ADDRESS:

CITY: STATE: Z1P CODE:
PROJECT START DATE: PROJECT END DATE:
EMPLOYER START DATE: EMPLOYER END DATE:

EMPLOYER INFORMATION

EMPLOYER NAME:

EMPLOYER ADDRESS:

CITY: STATE: ZIP CODE:
TELEPHONE NUMBER: FEDERAL IDENTIFICATION NO.:
CONTACT PERSON:

TITLE:

E-MAIL: TELEPHONE NUMBER:
LOCAL, SMALL, DISADVANTAGED BUSINESS ENTERPRISE (LSDBE) CERTIFICATION
NUMBER:

D.C. APPRENTICESHIP COUNCIL REGISTRATION NUMBER:

ARE YOU A SUBCONTRACTOR [] YES [} NO IF YES, NAME OF PRIME
CONTRACTOR:

This First Source Employment Agreement (Agreement), in accordance with Workforce Intermediary
Establishment and Reform of the First Source Amendment Act of 2011 (D.C. Official Code §§ 2-
219.01 - 2.219.05), and relevant provisions of the Apprenticeship Requirements Amendment Act of
2004 (D.C. Official Code § 2-219.03 and § 32-1431) for recruitment, referral, and placement of
District of Columbia residents, is between the District of Columbia Department of Employment
Services, (DOES) and EMPLOYER. Pursuant to this Agreement, the EMPLOYER shall use DOES
as its first source for recruitment, referral, and placement of new hires or employees for all jobs
created by the Govemnment Assisted Project or Contract (Project). The EMPLOYER shall meet the
hiring or hours worked percentage requirements for all jobs created by the Project as outlined below
in Section VII, The EMPLOYER shall ensure that District of Columbia residents (DC residents)
registered in programs approved by the District of Columbia Apprenticeship Council shall work 35%
{or 60% where applicable) of all apprenticeship hours worked in connection with the Project.

1. DEFINITIONS
The following definitions shall govern the terms used in this Agreement.

A. Apprentice means a worker who is employed to learn an apprenticeable occupation under the
terms and conditions of approved apprenticeship standards.

B. Beneficiary means:

1. The signatory to a contract executed by the Mayor which involves any District of
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Columbia government funds, or funds which, in accordance with a federal grant or
otherwise, the District govemnment administers and which details the number and
description of all jobs created by a government-assisted project or contract for which
the beneficiary is required to use the First Source Register;

2. A recipient of a District government economic development action including
contracts, grants, loans, tax abatements, land transfers for redevelopment, or tax
increment financing that resuits in a financial benefit of $300,000 or more from an
agency, commission, instrumentality, or other entity of the District government,
including a financial or banking institution which serves as the repository for $1
million or more of District of Columbia funds.

3. A retail or commercial tenant that is a direct recipient of a District government
economic development action, including contracts, grants, loans, tax abatements,
land transfers for public redevelopment, or tax increment financing in excess of
$300,000.

Contracting Agency means any District of Columbia agency that awarded a government
assisted project or contract totaling $300,000 or more.

. Direct labor costs means ail costs, including wages and benefits, associated with the hiring
and employment of personnel assigned to a process in which payroll expenses are traced to
the units of output and are included in the cost of goods sold.

EMPLOYER means any entity awarded a government assisted project or contract totaling
$300,000 or more.

First Source Employer Portal means the website consisting of a connected group of static
and dynamic (functional) pages and forms on the World Wide Web accessible by Uniform
Resource Locator {URL) and maintained by DOES to provide information and reporting
functionality to EMPLOYERS.

. First Source Register means the DOES Automated Applicant Files, which consists of the
names of DC residents registered with DOES.

. Good faith effort means an EMPLOYER has exhausted all reasonable means to comply with
any affirmative action, hiring, or contractual goal(s) pursuant to the First Source law and
Agreement.

Government-assisted project or contract (Project) means any construction or non-
construction project or contract receiving funds or resources from the District of Columbia, or
funds or resources which, in accordance with a federal grant or otherwise, the District of
Columbia government administers, including contracts, grants, loans, tax abatements or
exemptions, land transfers, land disposition and development agreements, tax increment
financing, or any combination thereof, that is valued at $300,000 or more.
Hard to employ means a District of Columbia resident who is confirmed by DOES as:

1. An ex-offender who has been released from prison within the last 10 years;

2. A participant of the Temporary Assistance for Needy Families program;

3. A participant of the Supplemental Nutrition Assistance Program;

4. Living with a permanent disability verified by the Social Security Administration or
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District vocational rehabilitation program;
5. Unemployed for 6 months or more in the last 12-month period;
6. Homeless;

7. A participant or graduate of the Transitional Employment Program established by §
32-1331; or

8. An individual who qualified for inclusion in the Work Opportunity Tax Credit
Program as certified by the Depariment of Employtnent Services.

K. Indirect labor costs means all costs, including wages and benefits, that are part of operating

L.

expenses and are associated with the hiring and employment of personnel assigned to tasks
other than producing products.

Jobs means any union and non-union managerial, nonmanagerial, professional,
nonprofessional, technical or nontechnical position including: clerical and sales occupations,
service occupations, processing occupations, machine trade occupations, bench work
occupations, structural work occupations, agricultural, fishery, forestry, and related
occupations, and any other occupations as the Department of Employment Services may
identify in the Dictionary of Occupational Titles, United States Department of Labor.,

M. Journeyman means a worker who has attained a level of skill, abilities and competencies

recognized within an industry as having mastered the skills and competencies required for the
occupation,

Revised Employment Plan means a document prepared and submitted by the EMPLOYER
that includes the following:

I. A projection of the total number of hours to be worked on the project or contract by
trade;

2

A projection of the total number of journey worker hours, by trade, to be worked on
the project or contract and the total number of journey worker hours, by trade, to be
worked by DC residents;

3. A projection of the total number of apprentice hours, by trade, to be worked on the
project or contract and the total number of apprentice hours, by trade, to be worked
by DC residents;

4, A projection of the total number of skilled laborer hours, by trade, to be worked on
the project or contract and the total number of skilled laborer hours, by trade, 1o be
worked by DC residents;

5. A projection of the total number of common laborer hours to be worked on the
project or contract and the total number of common laborer hours to be worked by

DC residents;

6. A timetable outlining the total hours worked by trade over the life of the project or
contract and an associated hiring schedule;

7. Descriptions of the skill requirements by job title or position, including industry-
recognized certifications required for the different positions;
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8. A strategy to fill the hours required to be worked by DC residents pursuant to this
paragraph, including a component on communicating these requirements to
contractors and subcontractors and a component on potential community outreach
partnerships with the University of the District of Columbia, the University of the
District of Columbia Community College, the Department of Employment Services,
Jointly Funded Apprenticeship Programs, the District of Columbia Workforce
Intermediary, or other government-approved, community-based job training
providers;

9. A remediation strategy to ameliorate any problems associated with meeting these
hiring requirements, including any problems encountered with contractors and
subcontractors;

10. The designation of a senior official from the general contractor who will be
responsible for implementing the hiring and reporting requirements;

11. Descriptions of the health and retirement benefits that will be provided to DC
residents working on the project or contract;

12. A strategy to ensure that District residents who work on the project or contract
receive ongoing employment and training opportunities after they complete work on
the job for which they were initially hired and a review of past practices in continuing
to employ DC residents from one project or contract to the next;

13. A strategy to hire graduates of District of Columbia Public Schools, District of
Columbia public charter schools, and community-based job training providers, and
hard-to-employ residents; and

14. A disclosure of past compliance with the Workforce Act and the Davis-Bacon Act,
where applicable, and the bidder or offeror’s general DC resident hiring practices on
praojects or contracts completed within the last 2 years.

. Tier Subcontractor means any contractor selected by the primary subcontractor to perform

portion(s) or all work related to the trade or occupation area(s) on a contract or project subject
to this First Source Agreement.

Washington Metropolitan Statistical Aren means the District of Columbia; Virginia Cities
of Alexandria, Fairfax, Falls Church, Fredericksburg, Manassas, and Manassas Park; the
Virginia Counties of Arlington, Clarke, Fairfax, Fauquier, Loudon, Prince William,
Spotsylvania, Stafford, and Warren; the Maryland Counties of Calvert, Charles, Frederick,
Montgomery and Prince Georges; and the West Virginia County of Jefferson.

. Workforce Intermediary Pilot Program means the intermediary between employers and

training providers to provide employers with qualified DC resident job applicants. See DC
Official Code § 2-219.04h.

GENERAL TERMS

. Subject to the terms and conditions set forth herein, DOES will receive the Agreement from

the Contracting Agency no less than 7 calendar days in advance of the Project start date,
whichever is later. No work associated with the relevant Project can begin until the
Agreement has been accepted by DOES.

. The EMPLOYER will require all Project contractors and Project subcontractors with

contracts or subcontracts totaling $300,000 or more to enter into an Agreement with DOES.
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. DOES will provide recruitment, referral, and placement services to the EMPLOYER, subject

to the limitations in this Agreement.

. This Agreement will take effect when signed by the parties below and will be fully effective

through the duration, any extension or modification of the Project and until such time as
construction is complete and a certificate of occupancy is issued.

. DOES and the EMPLOYER agree that, for purposes of this Agreement, new hires and jobs

created for the Project (both union and nonunion) include all of EMPLOYER'S job openings
and vacancies in the Washington Metropolitan Statistical Area created for the Project as a
result of internal promotions, terminations, and expansions of the EMPLOYER'S workforce,
as a result of this Project, including loans, lease agreements, zoning applications, bonds, bids,
and contracts.

. This Agreement includes apprentices as defined in D.C. Official Code §§ 32-1401- 1431.

. DOES will make every effort to work within the terms of all collective bargaining

agreements to which the EMPLOYER is a party. The EMPLOYER will provide DOES with
written documentation that the EMPLOYER has provided the representative of any collective
bargaining unit involved with this Project a copy of this Agreement and has requested

commenis or objections. If the representative has any comments or objections, the
EMPLOYER will promptly provide them to DOES.

. The EMPLOYER who contracts with the District of Columbia government to perform

construction, renovation work, or information technology work with a single contract, or
cumulative contracts, of at least $500,000, let within a 12-month period will be required to
register an apprenticeship program with the District of Columbia Apprenticeship Council as
required by DC Code 32-1431.

If, during the term of this Agreement, the EMPLOYER should transfer possession of all or a
portion of its business concerns affected by this Agreement to any other party by lease, sale,
assignment, merger, or otherwise this First Source Agreement shall remain in full force and
effect and transferee shall remain subject to all provisions herein. In addition, the
EMPLOYER as a condition of transfer shall:

1. Notify the party taking possession of the existence of this EMPLOYER'S First
Source Employment Agreement.

1

Notify DOES within 7 business days of the transfer. This notice will include the
name of the party taking possession and the name and telephone of that party's
representative.

The EMPLOYER and DOES may mutually agree to modify this Agreement. Any
modification shall be in writing, signed by the EMPLOYER and DOES and attached to the
original Agreement.

. To the extent that this Agreement is in conflict with any federal labor laws or governmental

regulations, the federal laws or regulations shall prevail.

TRAINING

. DOES and the EMPLOYER may agree to develop skills training and on-the-job training

programs as approved by DOES; the training specifications and cost for such training will be
mutually agreed upon by the EMPLOYER and DOES and will be set forth in a separate
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VI

Training Agreement,

RECRUITMENT

. The EMPLOYER will complete the attached Revised Employment Plan that will include the

information outlined in Section 1.N., above.

. The EMPLOYER will post all job vacancies with the Job Bank Services of DOES at

http://does.dc.gov within 7 days of executing the Agreement. Should you need assistance
posting job vacancies, please contact Job Bank Services at (202) 698-6001.

. The EMPLOYER will notify DOES of all new jobs created for the Project within at least 7

business days (Monday - Friday) of the EMPLOYERS’ identification/creation of the new
jobs. The Notice of New Job Creation shall include the number of employees needed by job
title, qualifications and specific skills required to perform the job, hiring date, rate of pay,
hours of work, duration of employment, and a description of the work to be performed. This
must be done before using any other referral source.

. Job openings to be filled by internal promotion from the EMPLOYER'S current workforce

shall be reported to DOES for placement and referral, if the job is newly created.
EMPLOYER shall provide DOES a Notice of New Job Creation that details such promotions
in accordance with Section IV.C.

. The EMPLOYER will submit to DOES, prior to cormmencing work on the Project, a list of

Current Employees that includes the name, social security number, and residency status of all
current employees, including apprentices, trainees, and laid-off workers who will be
employed on the Project.  All EMPLOYER information reviewed or gathered, including
social security numbers, as a result of DOES’ monitoring and enforcement activities will be
held confidential in accordance with all District and federal confidentiality and privacy laws
and used only for the purposes that it was reviewed or gathered.

REFERRAL

. DOES will screen applicants through carefully planned recruitment and training events and

provide the EMPLOYER with a list of qualified applicants according to the number of
employees needed by job title, qualifications and specific skills required to perform the job,
hiring date, rate of pay, hours of work, duration of employment, and a description of the work
to be performed as supplied by the EMPLOYER in its Notice set forth above in Section IV.C,

. DOES will notify the EMPLOYER of the number of applicants DOES will refer, prior to the

anticipated hiring dates.

PLACEMENT

. EMPLOYER shall in good faith, use reasonable efforts to select its new hires or

employees from among the qualified applicants referred by DOES. All hiring decisions are
made by the EMPLOYER.

. In the event that DOES is unable to refer qualified applicants meeting the EMPLOYER’S

established qualifications, within 7 business days (Monday - Friday) from the date of
notification from the EMPLOYER, the EMPLOYER will be free to directly fill remaining
positions for which no qualified applicants have been referred. The EMPLOYER will still be
required to meet the hiring or hours worked percentages for all jobs created by the Project.

. After the EMPLOYER has selected its employees, DOES is not responsible for the
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employees' actions and the EMPLOYER hereby releases DOES, and the Government of the
District of Columbia, the District of Columbia Municipal Corporation, and the officers and
employees of the District of Columbia from any liability for employees' actions.

REPORTING REQUIREMENTS

EMPLOYER is given the choice to report hiring or hours worked percentages either by Prime

Contractor for the entire Project or per each Sub-contractor.

B. EMPLOYER with Projects valued at a minimum of $300,000 shall hire DC residents for at
least 51% of all new jobs created by the Project.

C. EMPLOYER with Projects totaling $5 million or more shall meet the following hours worked
percentages for all jobs created by the Project:

1.

At least 20% of journey worker hours by trade shall be performed by DC
residents;

2. At least 60% of apprentice hours by trade shall be performed by DC
residents;

3. Atleast 51% of the skilled laborer hours by trade shall be performed by
DC residents; and

4. At least 70% of common laborer hours shall be performed by DC

residents.

D. EMPLOYER shall have a user name and password for the First Source Employer Porta! for
electronic submission of all monthly Contract Compliance Forms, weekly certified payrolls
and any other documents required by DOES for reporting and monitoring.

E. EMPLOYER with Projects valued at a minimum of $300,000 shall provide the following
monthly and cumulative statistics on the Contract Compliance Form:

NAL AW -

8.

Number of new job openings created/available;

Number of new job openings listed with DOES, or any other District Agency;
Number of DC residents hired for new jobs;

Number of employees transferred to the Project;

Number of DC residents transferred to the Project;

Direct or indirect labor cost associated with the project;

Each employee’s name, job title, social security number, hire date, residence,
and referral source; and

Workforce statistics throughout the entire project tenure.

F. In addition to the reporting requirements outlined in E, EMPLOYER with Projects totaling $5
million or more_shall provide the following monthly and cumulative statistics on the Contract
Compliance Form:

e G A e B S

Number of journey worker hours worked by DC residents by trade;
Number of hours worked by all journey workers by trade;

Number of apprentice hours worked by DC residents by trade;

Number of hours worked by all apprentices by trade;

Number of skilled laborer worker hours worked by DC residents by trade;
Number of hours worked by all skilled laborers by trade;

Number of common laborer hours worked by DC residents by trade; and
Number of hours worked by all common laborers by trade.
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. EMPLOYER can *double count™ hours for the “hard to employ” up to 15% of total hours

worked by DC Residents,

. For construction Projects that are not subject to Davis-Bacon law in which certified payroll

records do not exist, EMPLOYER must submit monthly documents of workers employed on
the Project to DOES, including DC residents and all employment classifications of hours
worked.

EMPLOYER may also be required to provide verification of hours worked or hiring
percentages of DC residents, such as internal payroll records for construction Projects that are
not subject to Davis-Bacon.

Monthly, EMPLOYER must submit weekly certified payrolls from all subcontractors at any
tier working on the Project to the Contracting Agency. EMPLOYER is also required to make
payroll records available to DOES as a part of compliance monitoring, upon request at job
sites.

FINAL REPORT AND GOOD FAITH EFFORTS

. With the submission of the final reqhest for payment from the Contracting Agency,

the EMPLOYER shall:

1. Document in a report to DOES its compliance with the hiring or hours worked
percentage requirements for all jobs created by the Project and the percentages of
DC residents employed in all Trade Classifications, for each area of the Project;
or

2. Submit to DOES a request for a waiver of the hiring or hours worked percentage
requirements for all jobs created by the Project that will include the following
documentation:

a. Documentation supporting EMPLOYER’S good faith effort to comply;
b. Referrals provided by DOES and other referral sources; and
c. Advertisement of job openings listed with DOES and other referral sources.

B. DOES may waive the hiring or hours worked percentage requirements for all jobs created by

the Project, and/or the required percentages of DC residents in all Trade Classifications areas
on the Project, if DOES finds that:

1. EMPLOYER demonstrated a good faith effort to comply, as set forth in Section C,
below; or

2. EMPLOYER is located outside the Washington Metropolitan Statistical Area and none
of the contract work is performed inside the Washington Metropolitan Statistical Area.

3. EMPLOYER entered into a special workforce development training or placement
arrangement with DOES or with the District of Columbia Workforce Intermediary; or

4. DOES certified that there are insufficient numbers of DC residents in the labor market
possessing the skills required by the EMPLOYER for the positions created as a result
of the Project. No failure by Employer to request a waiver under any other provision
hereunder shall be considered relevant to a requested waiver under this Subsection.

C. DOES shall consider documentation of the following when making a determination of a

good-faith effort to comply:
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1. Whether the EMPLOYER posted the jobs on the DOES job website for a minimum
of 10 calendar days;

2. Whether the EMPLOYER advertised each job opening in a District newspaper with
city-wide circulation for a minimum of 7 calendar days;

3. Whether the EMPLOYER advertised each job opening in special interest publications
and on special interest media for a minimum of 7 calendar days;

4. Whether the EMPLOYER hosted informational/recruiting or hiring fairs;

5. Whether the EMPLOYER contacted churches, unions, and/or additional Workforce
Development Organizations;

6. Whether the EMPLOYER interviewed employable candidates;

7. Whether the EMPLOYER created or participated in a workforce development
program approved by DOES;

8. Whether the EMPLOYER created or participated in a workforce development
program approved by the District of Columbia Workforce Intermediary;

9. Whether the EMPLOYER substantially complied with the relevant monthly reporting
requirements set forth in this section;

10. Whether the EMPLOYER has submitted and substantially complied with its most
recent employment plan that has been approved by DOES; and

I1. Any additional documented efforts.

MONITORING

. DOES is the District agency authorized to monitor and enforce the requirements of the

Workforce Intermediary Establishment and Reform of the First Source Amendment Act of
2011 (D.C. Official Code §§ 2 219.01 - 2.219.05), and relevant provisions of the
Apprenticeship Requirements Amendment Act of 2004 (D.C. Official Code § 2-219.03 and §
32-1431). As a part of monitoring and enforcement, DOES may require and EMPLOYER
shall grant access to Project sites, employees, and documents.

. EMPLOYER’S noncompliance with the provisions of this Agreement may result in the

imposition of penalties.

. All EMPLOYER information reviewed or gathered, including social security numbers, as a

result of DOES’ monitoring and enforcement activities will be held confidential in
accordance with all District and federal confidentiality and privacy laws and used only for the
purposes that it was reviewed or gathered.

. DOES shall monitor all Projects as authorized by law. DOES will:

1. Review all contract controls to determine if Prime Contractors and Subcontractors are
subject to DC Law 14-24.

2. Notify stakeholders and company officials and establish meetings to provide technical
assistance involving the First Source Process.
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3. Make regular construction site visits to determine if the Prime or Subcontractors’
workforce is in concurrence with the submitted Agreement and Monthly Compliance
Reports.

4. Inspect and copy ceriified payroll, personnel records and any other records or information
necessary to ensure the required workforce utilization is in compliance with the First
Source Law.

5. Conduct desk reviews of Monthly Compliance Reports.

6. Educate EMPLOYERS about additional services offered by DOES, such as On-the-Job
training programs and tax incentives for EMPLOYERS who hire from certain categories.

7. Monitor and complete statistical reports that identify the overall project, contractor, and
sub contractors’ hiring or hours worked percentages.

8. Provide formal notification of non-compliance with the required hiring or hours worked
percentages, or any alleged breach of the First Source Law to all contracting agencies,
and stakeholders. (Please note: EMPLOYERS are granted 30 days to correct any
alleged deficiencies stated in the notification.)

PENALTIES

. Willful breach of the Agreement by the EMPLOYER, failure to submit the Contract

Compliance Reports, deliberate submission of falsified data or failure to reach specific hiring
or hours worked requirements may result in DOES imposing a fine of 5% of the total amount
of the direct and indirect labor costs of the contract for the positions created by EMPLOYER.
Fines will also include additional prorated fines of 1/8 of 1% of total contract amount for not
reaching specific hiring or hours worked requirements. Prime Contractors who choose to
report all hiring or hours worked percentages cumulatively (overall construction project) will
be penalized, if hiring or hours worked percentage requirements are not met.

. EMPLOYERS who have been found in violation 2 times or more over a 10 year period may

be debarred and/or deemed ineligible for consideration for Projects for a period of 5 years.

C. Appeals of violations or fines are to be filed with the Contract Appeals Board.
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I hereby certify that I have the authority to bind the EMPLOYER to this Agreement.

By:

EMPLOYER Senior Official

Name of Company

Address

Telephone

Email

Associate Director for First Source
Department of Employment Services
4058 Minnesota Avenue, NE

Third Floor

Washington, DC 20019
202-698-6284

firstsource(cde.gov
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Construction Renovation of the Van Ness Data Center Solicitation Number: GF-2018-B-0048

K.10
Bidder/Offeror Certification Form



BIDDER/OFFEROR CERTIFICATION FORM

COMPLETION
The person{s) completing this form must be knowledgeable about the bidder's‘offeror's business and operations,

RESPONSES
Every question must be answered. Cach resporse must provide all refevant information that can be obtained within the limits of the law. Individuals and sole
proprictors may use a Social Secunty rumber bul are cncouraged 1o obtain and use a federal Employer 1dentification Number (EIN). Provide any explanation t the end
of the section or atiach additional shects with numbered respanses. Include the bidder's/offeror's rame at the top of each attached page.

GENERAL INSTRUCTIONS
This form contains four (4) sections. Section | concerns the bidder'sfofTeror's responsibility; Section 11 includes additional required certifications, Section !HI relates to
the Buy American Act (if applicable); and Section IV requires the bidder's/olferor’s signaure. Please note, a determination that a prospeactive contract is found to be
"not respansible is final and not appealable.

i ~ SECGTIONL BIDDER/OFFEROR RESPONSIBILITY GERTIFIGATION

Inmctinns j"‘“ .fuﬁ‘l’n‘?f‘ = Secilon’] "‘caTtiIns ns elglit (8) parts. Part I requests. Imﬁrmaﬂ‘on mmﬂng the bidier ‘n"a,ﬂ'&nr 's bu:-mcss enity. Part 2 ingulres ¢ nbam
bid derfs/o_ﬂ"zmr s wsluess cerriﬁmra and licenses. Pnrr.f Ingnires lhm lexal prncmimgs. Pnﬂ 6 relutes 1o the bidder'v'afferor’s fi nmiahl' anid. anmionaI-'
mus. Pnr! i neqm‘m tlxe bidder/offeror to agree 1o lpm the ir;ﬁ:rm mamprm'ided. Part 8 relates to disclosures under the Disries of Cofumbia, Freedomof

PART I: BIDHHRFDHFERDR INFORMWI'ION

Legal Business Entity Name: Solicilation #
Address of the Principal Place of Business (strect, city, state, zip code) Telephone # and ext.: Fos #:
|[Email Address: Website:

Additional Legal Business Enlity [dentitics: 1fapplicable, list any other DBA, Trade Name, Former Name, Other [dentity and EIN used in the last five (5) years and the
status (active o inactive).

Type: Name: EIN: Status:

1.1 Business Type (Please check the appropriate box and provide additional tnformation if necessary.):

I Corporation {including PC} Date of Incorporation:

[ Joimt Venture Date of Organization:

[ Limited Liability Company (LLC or PLLC) Date of Organization:

{7 Nonprofit Organization Date of Organization:

[ Parnership (including LLP, LP or General) Date of Registration or Establishment:
[3 Sole Propricior How many years in business?:

] Otlier Date established?:

1 "Other,” please explain:

1.2 Was the bidder's/offeror's business formed or incorporated in the District of Columbia?

O vYes{J No

IF*No" 10 Subpan 1.2, provide the jurisdiction where the bidder's’'offeror's business was formed or incorporated. Attach a Certilicate or Letter of Good Standing from
the applicable jurisdiction and a centificd Application for Authority from the District, or provide an explanation if the documents are nol available.

State Coumry

1.3 Please provide a copy of each District of Columbia license, registration or certification that the bidder/offeror is required by law to obtain (other than those
provided in Subpart 1.2). If the bidder/offeror is nol providing a copy of its license, registration or certification to transact business in the Disirict of Columbia, it shail

cither:
(a) Centify its intent 1o obtain the necessary license, registration or certilication prior 1o contract awand; or

(b} Explain its exemplion from the requirement.
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1.4 If your company, its principals, sharehotders, directors, or employees own an interest or have o position in another entity in the same or similar line of business as
the Bidder/OfTeror, please describe the afTiliation in detail,

1.5 [Fany officer, directer, sharcholder or anyone holding a financial interest in the Bidder/Offeror has a relationship with an emplayce of the Depanment or any
[¥istrict agency for whom the Departiment is procuring poods or services, please describe the nature of the relationship in detail

PART 2: INDIVIDUAL RESPONSIBILFTY.

Additional InsiFactions for Secrion I, Parts 2 through'8: " Provide an explanation of the issne(s), refevant dates. fhe governmeit ety lnvalved,
rorrective action(s} taken and the currert status of the issiiefs). x |
Within the past five (3) years, has any current or former owner, pariner, director, officer, principal or any person in a position invelved in the administration of funds, or

currently or formerly having the authenty to sipn, execute or approve bids, propesals, contracts or supporting documentation on behall of the bidder/offcror with any
1oy ent cntity,

medialar |

2.1 Been sanctioned or proposed for sanclion relative 1o any business or professional permit or license? O Yes[J No
2.2 Been under suspension, debarment, voluntary exclusion or determined ineligible under any federal, District or state stalutes? O vYesO No
2.3 Been proposed for suspension or debamment? O YesJ mo
2.4 Been the subject of an investigntion, whether open or closed, by any government entity for a civil or criminal violation for any O e[
business-refated conduct? e No
2.5 Been charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime, or subject to a judgment or a O vesO

plea bargain for: e No
(a) Any business-related activity; or

(b) Any crime the underlying conduct of which was related to truth fulness?

1.6 Been suspended, cancelled, terminated or found non-responsible on any government coniract, or had a surety called upon to 5 )
complete an awarded contract? O vesd No

Piease provide an explanation for each "Yes” in Pant 2.

2.7 In the past ten (11}) years has the Bidder'Offeror had a contract wrminated, in whole or in part, for any reason? IF so, describe each such determuination in detail.

2.8 In the past ten (10) years has the Bidder/Offeror ever been assessed hquidated damages, cosis 1o re-procure, costs to eomplete, or any other monclary damages under
a contract? If so, descnbe each such assessment in detail.

IPARTES: BUSINESSIRESPONSIBIDITY 70 - C i ESATA
Within the past five (3) years, has the lidder/'offeror:

1.1 Been under suspension, debarment, voluntary exclusion or determined ineligible under any federal, District or stale statules? O vesO N
(3 o
3.2 Been proposed for suspension or debarment?
it Uy O vYest3 Neo
3.3 Been the subject of an investigation, whether open or closed, by any government entity for a civil or criminal violation forany] [0 Yes[J No
3.4 Been charged with a misdemeanor or felony, indicled, granted immunity, convicted of a cnime, or subject 10 a judgment or O vYes[d WNo
plea bargain for:
(2} Any business-related aciivity; or
(b) Any crime the underlying conduct of which was related to truthfulness?
3.5 Been disqualified or proposed for disqualification on any gevemment it or license?
q propo 4 Y8 perm 3 vesT] no
1.6 Been denied a contract award (in whole or in pant, for any reason) or had a bid or proposal rejected based upon a non- O
responsibility finding by a government entity? If 50, describe each such occurenece in detail. Yes No
3.7 Had a low bid or propoesal rejected on a government contract for failing 1o make good faith efforts on any Centified Business 0 <0
Enterprise goal or statutory affirmative action requirements on a previously held contract? L No
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3.8 Been suspended, cancelled, ierminated or found non-responsible on any gevernment comtract, or bad o surety called wpon to o oo
complete an awarded contract? Yes ] No

Please provide an explanation for cach "Yes™ in Part 3,

PART4: CERTIFICATES AND LICENSES

1as the bidder/oferor:

4.1 Had a denial, decertilication, revocation or forfeiture of District of Columbia cenilication of any Certificd Business I O vYesd No

|Please provide an explanation for "Yes" in Subpart 4.1.

I4.2 Pleasc provide a copy of the bidder's/offerer’s Distnict of Columbia Office of Tax and Revenue Tax Certification Affidavit

[PARTES: \UEGAL'PROGBEDINGS ™

Within the past five (5) years, has the bidder/ofTeror:

5.1 Had any liens ot judgments (not including UCC filings) filed against it which remain undischarged?
O vesOd Nao

I£"Yes” 1o Subpant 5.1, provide an explanation of the issue(s), relevant dates, the Lien Holder or Claimant's name, the amount of the hen{s) and the cument siatus of the
Lasuels).,

5.2 Had a government entity find a willful viokation of District of Columbia compensation or prevailing wage laws, the Service O o
Conract Act or the Davis-Bacon Act? Yes No

5.3 Received any OSHA citation and Notification of Penalty containing a violation classified as serious or willful? O Yesld No

Please provide an explanation for cach *Yes” in f'ant 5.

5 4 Fngaged 1n hugation with any governmental entity. IF 50, please identify and/or deseribe all threatened and pending Inigation and'or clatms, including but not
limited to maiters pending before any Boards of Contracts Appeals:

|PARTI6: RINANGIAL AND ORGANIZATIONAL INFORMWEIONT — — =~

6.1 W:lhm the past L five {5) years, ~tias the Bidder/Offeror received any lormal unsansfactory pul’unnnnu asscssment(s) romany | [J Yes [] No
povernment entity on any contract?

15" Yes" 1o Subpan 6.1, provide an explanation of the issue(s), relevant dates, the govemment entity involved, any remedial or corrective action(s) taken and the current
siatus of the issuc(s).

6.2 Has the Bidder'Offeror ever been assessed liquidated damages, costs 1o re-procure, costs to complete, or any other monetary 0 0w
damages under a contract? If 20, describe each such assessment in detail. Yes o

I[T*Yes" to Subpart 6.2, provide an explanation of the issuc(s), relevant dates, the govemment entity involved, the amount assessed and the current status of the issuc(s).

6.3 Within the last seven {7} years, has the bidder/offeror initiated or been the subject of any banknupicy proceedings, whether or
not closed, or is any bankrupicy proceeding pending? £ Yes[J Mo

1T "Yes" 1o Subpan 6.3, provide the bankrupicy chapter number, the court name and the docket number. Indicate the current status of the proceedings as "initiated,”
"pending” or "closed”. :

6.4 Durirg the past three (3) years, has the bidder/ofTeror failed to file a 1ax return or pay taxes required by federal, state, District
of Columbia or local laws? 00 YesCl No

[T *Yes" to Subpart 6.4, provide the 1axing jurisdiction, the type of tax, the liability year(s), the tax hability amount the bidder/offeror failed to file/pay and the current
status of the 1ax lability.

6.5 During the past three (3) years, has the bidder/ofieror failed 10 file a Distnict of Columbia unemployment insurance retum or -
failed to pay District of Columbia unemployment insurance? O e No

1f"Yes"” to Subpan 6.5, provide the years the bidder/offeror failed te file the retum or pay the insurance, explain the situation and any remedial or corrective action(s)
Iaken and the current status of the issue(s).
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6.6 During the past three (3) years, has the bidder/ofTeror failed to comply with any payment agreement with the Internal Revenue
Service, the District of Columbia Office of Tax and Revenue and the Department of Employment Services?

O ves[J ho

[1f"Yes” ta Subpant 6.6, provide the years the bidder/ofTeror failed 10 comply with the payment agreement, explain the situation and any remedial or commective action(s)
taken and the current status ol the issue(s).
6.7 Indicate whether the bidder/offeror owes any outstanding debt to any state, federal or District of Columbia government,

O vesO Ne

[Ir*Yes" to Subpant 6.7, provide an explanation of the issue(s), relevant dates, the govemment entity invelved, any remedial or corrective action(s) taken and the cument
status of the issue(s).

6.8 Durng the past three (3) years, Has the bidderofferor been audiled by any povemment entity? O vesJ nNeo
(a) 1£"Yes™ 1o Subpan 6.8, did any audit of the bidder/oMeror identify any significant deficiercics in internal controls, fraud or
[iflegal acts; significan violations of provisions of contracl or grant agreements; significant abuse; or any material disallowance?

O ves[] No

(b) 1f"Yes™ 1o Subpan 6.8(a), provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective action(s) taken and the
current status of the issuc(s).

7 | What is your org,nmznlmns Design Capacity {total lnbor hours) 10 conduct or purse business with the Department of General Services (DGS) in the current I‘scn!
year? Design capacity is calculated by multiplying the total number of company employecs dedicated to a particular line of business by no more than 12 hours per day.
Person’s completing this form may be required 1o provide supporting documentation to substantiate allocable labor hours presenied.

(a) Construction: {aber hours

(b) Non-Construction: labor hours

7.2 In the table below, please list:

{1) The active contracts your organization curmently holds with the Department of General Services, please include the
contract number(s) as a part of your response; and

{2) The nurtber of labor hours your orgamzation has allocated to each active contract within the currend fiscal year.
(Note, if more entiies are required, please list an an attached addendum to this document).

Contract Number Labor Hours Allocated

'ARMDS: ' RESFONSE UPDATE REQUIREME — e = e 3 — T
8.1 In accondance with the requirement of Section 302(c) of the I'ror:urcmcm !‘rncncr:s Reform Ac1 or "OIO (D.C. OITch Codn § "-333 0"). lh:. hldderofTL'mr shnll

update any respense provided in Section | el this form during the term of this contrmet:

(2) Within sixty (60} days ol a maierial change 1o a response; and

(b) Prior (o the exercise of an oplion year contract.

'ART.9: FREEDOM OR INFOBRMATION ACTHFOLA)
9.1 Indicate whether the bidder/offeror asserts that any information provided in response to a qucstlon in Section l 15 exempt from
disclosure under the District of Columbia Freedom of Information Act (FOLA), effective March 23, 1977 (D.C. Law 1-96; D.C
Official Code §§ 2-531, et seqp.). Include the question number(s) and explain the basis for the claim. (The District will determine
whether such information is, in fact, exempt from FOIA al the time of request for disclosure under FOIA )

O vYesJ No

SECI‘ION lh ADDI'ITIONA.I.: R.EQHIREDIBIDDIRIOEFBROR GEIWIEIG&TIDNS' = ST

e et conts v
1.2 No person listed in clause 13 of the Standard Contract Provisions, “District Employees Not To Benefit”, will benefit from this contract.

1.3 The following person(s) listed in clause 13 of the Standard Comeact Provisions may benefit from this contract. {For each person listed, attach the affidavit required
|by clause 13.)

(a)

(b)

{PART: 2: INDEPENDENT{PRIGE DETBRMINATION REQUIREMENTS
Il'h: kidder/offeror certifies that:
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2.1 The signature of the bidder/offeror 1= considered 1o be a certification by the signatory that:
(1) The contract prices have been ammived at independently without, for the purpose of restricting competition, any consullalion, communication or agreement

(i) Those prices;

(i1} The intention Lo submit a bid/propesal, or

(1) The methods or factors used to calculate the prices in the contrmct.
(b) The prices in this contract hove not been and will not be knowingly disclosed by the bidder/offeror, directly or indirecily, to any other bidder/ofTeror or
ru:lmpclilor before bid/proposal opening unless otherwise required by law; and

(c) No aticmpt has been made or will be made by the bidder/ofTeror to induce any other concern to submit or not 1o submit a contract for the purpose of

restricting competition
2.2 The signature on the bid/proposal is considered to be a centification by the signatory that the signatory:
(1) [s the person in the bidder's/ofTeror’s organization responsible for determining the prices being offered in this contract, and that the signatory has not
janticipated and will not panticipate in any nction contrary 1 subparagraphs 2, 1(a}(i) through (a){iii) above; or
(b) Has been authonized, in writing, 1o act as an agent for the following principal in cenifiying that the principal has not participated, and will not participate, i
lany action contmry to subparagraphs 2.1(a)}{i} through (aX{ii) above

[inzert filll name of person(s) in the organization responsible for determmning the prices offered
in this contract and the title of bis or her pasition in the bidder's'offeror s organization}
(i) As an authorized agent, certifies that the principals named in subparagraph 2.2(b) above have not panticipated, and will not patticipate, in any action
icontrary 1o subparagraphs 2.1(a)(i) through (a)(iit) above; and
(ii) As an agent, has not participated and will not participate in any action centrary lo subparagraphs 2.1{a}{i} through (a)(iii) above
2.3 ITthe bidder/ofleror deletes or modifies subpargraph 2.1(b) above, the bidder/offeror must furnish with its bid a signed stalement setting fonh in detal the
circumstances of the disclosure.

2.4 The Bidder/OfTeror cenilics that:
(1) There are fto other entities nelated to it that are responrding (o or bidding on the subject solicitation or invitation to bid. Related entities include, but are not limited
to, any entity that shares management positions, board positions, sharcholders, or persons with a financial intercst in the Bidder/Offeror.

(b} There are no current or former owners, pariners, officers, directors, principals, managers, employees or any persons with a financial interest in the Bidder/Offeror
who have a financial interesi in the request for proposal or invitation for bid or any asset, tangible or intangible, arising out ofany contract or scope of work related o
[the request for preposal or invitation for bid.

With regards to 2.4 (b}, if the Bidder/OfTeror has knowledge of such a financial interest, please provide a detailed explanation,

ART 3  OPPORTUNITY GATIONS
3.1 [ hereby ccml'y that [ am fully aware of the conlents uI"Mnyor’s Onder 85-85 and lhc Office of'Humnn Rights' regulations in Chapter 11 of the DCMR, ard agree 1o
comply with them while performing this contract.

1!’;\!1134. FIRST:SOURGE OEILIGA‘I‘ENE" """ B e TR == e

4.1 1 hereby centify that 1 am fully aware of the requirements of the Workforce Intermediary Establishment and Reform of the l'lrst Suurcc Amcndmcm Actol2011
(D.C. Law 19-84), and agree to enter into a First Source Employment Agreement with the Department of Employment Services if awarded any coniract valued at
$300,000 or more which receives funds or resources from the District, or funds or resources which, in accordance with a federal grant or otherwise, is administered by
the District government.

4.2 1 certify that the nitial Employment Plan submatied with my bid or propaosal is true and accurate.

'SEGTION IIL BUY AMENGANAGTGEHTMGA“W TR e

Tstrucions for SectionTTe. Section 1] contains one (1) BRI S haild Tl b TEne T QR Br e PR Red A P g T T requfremm |
By American Aet.

[ The hlddcr.v’ofﬁ:mr certifies that cnch end product, cxccpl the :nd products listed below, is o domestic end product (as defined in Paragraph 23 of the Slandard
Contract Provisions, "Buy American Act"}, and that components of unknown origin are considered to have been mined, produced or manufactured outside the United

EXCLUDED END PRODUCTS

COUNTRY OF ORIGIN
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T v SEGTION IV. GERTIFICATION
[Instruction for Section' I1%: This section’ must be completed by all bidderyofferors. : T T =

I, { 1, as the person authorized to sign these certifications, hereby centily that the information provided in this
form is true and accurate.

Name [Print and sign}): Telephone #: Fax 4.

Title: Email Address:

DUNS Number (1f Applicable):

Date:

The District of Cofrunbia i hereby authorized to verify the above information with appropriate government antherities. Penalty for making faise statements is a fine of|
not more than $1O000.00, imprisonment for not more than 180 days. or both, as prescribed in D.C. Gfficial Cade § 22-2405. Penalty for false swearing is a fine of not
more than 32, 500,00, imprisonment for not more than three (3) years, or both, as preseribed in D.C. Official Code § 22-2404
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